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The Goa Co-operative Soclehes o
(Amendment) B|ll 2010

(BILL No. 5  of 2010)
A
_ BILL

further to amend the Goa Co-operative .

- Societies Act, 2001, (an Act, 36 of 2001)

BE it enacted by the Legislative Assembly of
Goa in the Sixty-first Year of the Republic of India, ©

~ as follows:-

1. Short title and commencement.— (1) This

Act may be called the Goa Co-operatwe Societies .

( Amendment) Act, 2010

(2) It shall come 1nto force on such date as the -/
' Government

‘may, - by notification in the Official Gazette,

appomt

2. Amendment of section 20 — In section 20
of the Goa Co-operative Societies Act, 2001 (Goa -

Act 36 of :2001) (hereinafter referred to as the
“‘prin_cipal Act”), sub-section (5) shall be omitted.

3. Ineertien 'of new section 28A.— After
secnon 28 of the pr1nc1pa1 Act, the following
sectmn shall. be mserted namely -

-H28A. Restnctzons on haldmg of shares - In

_ any somety, no member other than the

Gevemment or any other soczety shall hold more




than such portr'ozr_of the total share capital of the
society (in no case exceeding one-fifth thereof) as
may be prescribed: .

Provided that the: Government may, by
notification in the Official Gazette, specify in
respect of any class of societies, a higher or lower
maximum than one-fifth of the share capital.”.

4. Amendment of section 52.— In section 52
.of the pnncrpal Act, for clause (b), the followmg
'cla__ e shall be substltuted namely:-

“(b) Not exceeding 20% shall be transferred

to; a defrcﬁ; fund for. meetlng unforeseen
deﬁcrts " :

5. Amendment of secti_on'59".-;' In section 59
-ofi the: principal “Act " aftér. sub-section (6), the
following sub-section shall be inserted, namely:-

“Es4(6A) "The members ‘of the committee ‘set
up by the board of directors or the board of

directors, as the case may be, shall be jointly

: 'and severally responsrble for the decisions taken
by’ thém durmg their term, relating to the
~business” of the somety Thev shall be jointly
“and severally tésponsible for all the acts ‘and
. ‘orrussmns which are detrimental to.the interest
of th‘ socrety Every ‘such member or director,
“shall execute a bond to that effect W1th1n fifteen
days of his ‘assuming ‘the’ office, in the form as
»-Specified by.the. Goverament by general or
pecial order. The. ember or director-who fails
.»1Q execute such, Jbond; within-specified. perind
' shall be deemed to have vacated his office:
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Provided that before fixing any responsibility

A,;’mentroned above, the Reglstrar shall inspect

the records of the socrety and decide as.to
whether the losses incurred by the- socrety are
on account__of_ acts or omissions on the part of

~ the members of the. comrfnittee or of directors

or on account. of -any -natural calamity; accrdent
or any circumstances beyond the control of
such members or directors:

-'Proxéided further that any ‘member of the

~.committee -or director of 'boer'd‘ of directors'who
- 'does ‘not agree with any of the resolution or
+ decision: of the ‘committee or of: board. of

directors, may express his dissenting opinicn
which shall be recorded in the proceedings of

the meeting and such member ot ditector shall

not be held responsible for the "decision
embodied in such resolution/decision and/or

:for such acts or omissions committed by the

committee or - board of directors as - per - such
resolution/decision. Such dissenting member

- .or.diréctor, if he so " desires may also

communicate in writing his dissenting opinion

‘to the Registrar within seven days from the
date of such resolutron/ de01s1on

Provided also that any membe'ri’oir-riirector

. who ‘is not present for the. meetmg ‘of the
‘committee or board of. d1rectors n whrch the
“"business of the society was trensagteq and

who has not subsequently confirmed the
proceedmgs of that. meetmg, ,such rnember or
director shall also not be held responslble for

.any of the busmess transacted in such
meetlng T SR PR L i 2t et



. 6. Amendment of section 76A.— In section ' ; ' ~expression “The Pxes1dent or the Addmonal -
: 76A of the pnnCIpal Act, in sub- sectlon (1), for : ' ' President of the Co- operatlve ‘Ihbunal" shall
i the expressmn undertake 1nspect10n of a society S i be substltuted
¢ and authonse any person, by order in Wntmg, to ' - i L L '_ v_
‘make an inspection”, the expression “or of his 5 " (i) clause () shall be omitted; . _
own motion, by himself, or by a person duly 5 (c) in sub-s ectmn (4)’ for the ‘words “the

authorised by him in writing . in this behalf, -

“President of the Co- operatlve Tribunal”, the
- undertake mspec;t;pn" shall be subst_ltuted

" words “the " Pre51dent or the Additional
. ; o y i . ' - ‘President of the Co- operatlve 'Ihbu.nal" shall
7. Amendment of section 82.— In section 82

. of the principal Act, -in sub-section (2), for the 10 o ‘ be substltuted
» expression “The Registrar shall state in writing”, _ T

* the ‘expression “The Registrar or the person o

- authorised by him shall state in wntmg" shall be

. substu:uted : : ‘

S8 Amendment of section 114.— In section 114 15
of the- pnn01pa1 Act—j__ ce

(a) “for sub sectlon (2), the followmg
sub-section sha]l be substltuted namely—-

D “(2) The Co operatlve 'Ihbunal shall.consist
. of a President and an Additional- President 20
both - of whom: shall be appomted by the
-Government. Both, the Presidént and the
Additional President, shall have co-extensive .
powers and concurrent jurisdiction to deal
.. . with the cases filed in the Co-operative 25
;Tnbunal The Additional President shall
... decide such.cases as are made over to h1m
by the Pres1dent "

a ‘(b)’ in sub-sectio'n‘_ '(3);; '

S (1) in clause (a) for the expressmn “_ i;he 30
'President of the Co- -operative Tnbunal" the
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Statements of: Objects and -Reasons
““The Bill seeks to ‘amend Section 20 of the Goa

‘Cooperative Societies Act, 2001(Goa Act 36 of

2001) (hereinafter referred to as the “said Act")
so as to unable any person or persons on whom
all or any of the powers of the Registrar are
conferred-under sectien 4, to exercise the powers
of the: Registrar under sub-sections (1) and (2) of
section. 20 of the said Act..

The Bill seeks to insert a new ‘$ection 28A ‘in
the said Act so as to restrict holding of shares by
members other than Government or any other
society subject to relaxation to be granted by the
Government with reference to class of societies
as notified to the extent of one-fifth of the share
capital.

The Bill seeks to amend section 52 of the said
Act so as to provide that a sum not exceeding
20% of the net surplus shall be transferred to a
deficit fund for meeting unforeseen deficits.

The Bill also seeks to amend section 59 of the
said Act so as to hold members of the committee
setup by the board of director or the board of
directors as the case may be, responsible for the
decision taken hy them during their tenure.

The Bill also seeks to amend section 76A of the
said Act so as to enable the Registrar to undertake
inspection of a society on his own motion. -

The Bill also seeks to amend section 114 of the
said Act. so as to provide for appointment of
Additional President of the Cooperatlve Tribunal
by the Govermnment.

The Bill seeks to achieve the above objects.

may be Tt
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Fmanclal Memorandum

No f1nanc1al 1mphcat10ns are 1nvolve~' i m:“thls
Bill o

Memorandum regardmg Delegated Leglslatlon

Clause 1 (2) of the B111 empowers the
Govemment to appoint a date by notification in
the Official Gazette, for bringing the promsmns of
the Act into force. -

Clause 3 of the Bill empowets the Government
to prescribe the limit of the total-share capital of
the society beyond Wh.'lCh a member other than

the Government or any other socrety shall not
hold.

* Clause 3 of the B1ll also empowers the
Government to’ not1fy hlgher or lower maximum
than one-ﬁfth of the share capltal m respect of
any class of any societies.

Clause 5 of the Bﬂl empowers the Govemment
to issue order spec1fy1ng the form in wh:lch the
bond to be executed by the member of the
committee setup by the board of directors or
director of the. Board of- Dlrectors as: the case

These delegatlons :are: of normal character

Porvorim- Goa ...~ Ravi S:. Naik ..
l9th March, 2010. » Minister for Cooperation

RSN

Assembly Hall
Porvorith—"Goa, ' ' Secrét

19th March, 2010. Assembly of Goa.

J ’N__B}aganza




of the Regrstrar under sub-sectron (1) and (2) shall not be
exermsed by any person or persons on whom all or any
of the poWers of the Registrar are conferred under
sectron 4, ' .

28A. A New msertron

_ 52(b) At Ieast 20% shall be transferred toa deﬁcrt
. fund for: meetmg unforeseen deﬁcrts,

'- - 59(6A) ANew insertion.

76A. Enquiry and/or Inspectmn of socretres — (1) The
Regrstrar may, on the request made by the creditor or
“federal mstltutron or not less than one third of the total
-number of members of the board of directors or not less
than one fifth of the total number of members, of a society,
~r_md§rtake mSpectlon of a sociéty and authorize any
Pe son, by order in writing, to make an inspection and
- inquiry into the constitution, working and financial
_ condrtlon of such socrety and submit a report thereon..

: 82 . Power: of the Regrstrar to order recovery of

losses— (2) The Registrar shall statemwntmgthe reason -
- for-its decision in respect of every disallowance or

surcharge anda copy of such decision shall be served on
the person agamst whom it is made in the manner laid
- down for the service of summons in the Code of Civil

Procedure, 1908 (V of 1908):

Provrdedrthat'the' Regrstrar shall not pass any order of
recovery under this section unless the person against
‘whom any such order is passed had an opportunity of
¥ makrng a representatron either by himself or through a

gounsel.

—_0
. 114. Goa Cooperative Tribunal—

*(2) The Cooperative Tribunal shall consist of three
members to be appointed by the Government, one
among whom shall be appointed as the President”.,

“(3)(a) the president of the Cooperative Tribunal-
- shall be a person who is qualified to be appointed as a
District Judge or is or has been a Judicial officer fora
period of seven years or has held the post of the
President of the Goa, Daman and Diu Cooperative
Tribunal for a period of five years or is holding or has
held the post of Registrar of Cooperative Societies for a
period -of not less than three years or has been a
Secretary to the Government of Goa.

(b) Two other members of the cooperative
Tribunal shall be a persons of ability, integrity and
standing, and having adequate educational
qualifications, knowledge, experience of at least five
years in dealing with the problems relating to
Cooperatives and/or persons having served in the
Cooperative Department for a minimum period -of
twenty years and holding or held the post at least in
Group ‘A’ Junior grade in Goa C1v11 Service for-
minimum period of five years.

(iii) in sub-section (4), for the words “President of
the Administrative Tribunal”, the words “ President

or Additional President of the Administratiye Tribunal”
shall be substituted.

Assembly Hall, : J.N. Braganza

Porvorim~ Goa. Secretary to the Legislative
19th March, 2010. Assembly of Goa.



