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A‘ .
BILL

" to provide for the disposal of simple cases in rural

areas by Nyaya Panchayots constituted and orga-

nised from amony themselves by mwmbers of the, -

village community.

BE it enacted by the Leglsla.tlve Assembly of Goa,

Daman and Diu in the Twenty-fifth Year of the Re-
pubhc of India ag follows —

CHAPTER I

Preliminary
. Short title, extent and commencement -— (1)

. Thxs Act may be called the Goa, Daman and Dm

Nyaya Panchayats Act, 1974.

10~
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(2) It extends to the whole of the Union tem‘bo'ry o

except such areas as are for the time being municipal

areas under the Goa, Daman and Diu Mun101pa.11t1es o

Act, 1968 (7 of 1969).

&) It sha!ll come into force on such date as the

Government may, by notification in the Official

Gazette, appoint, and different dates may be

| , a.ppomted for dxﬂferent areas

2. Definitmns.-—In thw Act unless the eontext
otheerse requires, —

“(a) “Chairman” and “Vlce-Chaannan” means the
Chairman and Vloe-Chaurman respectlvely of a
“Nyaya Panchayat; -

- = (b) “circle” means the circle for which a Nya.ya
s -Panchayart has been estabhshed

(¢) “Court of Session” means the Court of Session
for the sessions division in whieh the Nyaya Pan-

chayat is situated, and includes any other criminal
court which may be specified by the Government,

* by notification in the Official Gazette, as. having .
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' -the. powers of a Court of: Swsmn under thxs Act- o
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(d) “]Qgptﬂct Ccmrt” means the Distriet: Cour,t i
" constituted under section 3 of the Goa, Daman and
Diu Civil Courts f&ct 1965 (16 orf 1965)

(e) “Goﬁernment” means the Government of
Goa,, Daman and D1u )
C(#) “member” “means. a me
Panchay,'_ .
. @ ‘N yat! Iya;
chayat established far 2 cne'cle under sectmn%,,

&) “Panchayat” means a panchayat established ‘
under sectlon 3 of :the Goa, Daman and Diu Village

‘ under thls Act'

(j) “Union territory )
of Goa, Dafnan-and:Di !

(k) “village” means:a village:foi whic]
chayat has been-established under-section 3 of the
Goa, Daman and Diu. Vﬂla,ge Panchayats Regula-' B
'blon, 1962 (9 of 1962). - i

- CHAPTER. I - :
Es+ab||shmen+ and Constitution of ‘Nyaya Panchaya'}s .

3. Establishment of Nyaya Pa,nchayats. — @) For
the disposal of simple cases in any area to which’

this Act extends, the Government may, by notifica-

tion in the Official Gazette, group five or more .
villages finto a circle. and establlsh a Nya.ya Pan-

chayat for the circle:

Provided that the Government may group even less oL
than five villages into a circle, if, having regard to the . -
location or the facilities of communication available =
or their popu1a1t10n, it considers it necessary so to do. -

" (2) The Nyaya Panw:hayat shall be known by such
name as may lbe spem:fied in 'the a.foresand nortlflca- g

“tion.

: (") Every Nyaya; Panchaya.t -shall use a sea.l of .

: Sruch form and dlmensmns as may ‘be prescrlbed

.". 4. Constitution of Nyaya Panchayat.— (1) A

' Nyaya;Panchayat_sha,ll, congist of one member elected -

s



Pancha.ya‘b muop‘t Onie ‘Wortian;

Castes Y

' 'Ewplanat .
has the same
S
5. Failure to elect or co-spt -‘--If any Pa.nchayaf:' )
fails to elegt a:member to:a Nyaya Panchayat orif..
the elected members of the Nyaya Panchayat: fail
to -co-opt a member.ias : required by ssubssection(2)
of section .4, the: Govemment ‘miay: nominate . any:
* person who.is qualified to be so-elected o1 co-opted :
as the case may be, to fill the vacancy.

\ 6. Quahflcatlons for memberslnp of - Nyaya Pan- 20 l
cha,yat — No person shall be eligible for. election :
- or co-option as a member of g1 Nya:ya Panchayat

L “unless he —

(a) has completed the age o'f thmty yea,rs1, ;

(b)is ordinarily resident, in the case of 2 mem- 25
~ ber to be elécted, within the jurisdiction of ‘the
Panchayat electing him, and in the case of a mem-
‘ber to be co-opted, within the jurisdiction. of the

- circle for which a Nyaya Panchayat has been Ty

“established; and 30

(c) is able . to read and write the language
-commonly in use in the circle for whlch the Nyaya
L Panchaya;t has been estabhshed '

| 7. Disqualifications for membersahlp - (1) e
person shall be disqualified for being chosen as, and 35
for being, a member of a Nyaya Panchayat — -+

(a) if he holds any office under thé Céntral Go-
- vernment; the Government, local-body or any Pan.
chayat in the cmcle or: under Nyayz Panchaya.t oo



[ T "»_’/

(b)/if he is of unsound mind and sha.nds 50
lared; by a compertent coux“t

§ ‘(d) i He has been dz..missed from service undér . -
L gf.;:-the Govermnent or'a loca,l ‘authomty for migeons &

i (e)if he has been sentenced by a cr‘lmma.r outt S
to “imprisonment for any offence. _involving: moral..
le; such.c ience not. | havmg been pard; 3§

@A person ‘shall" be -disqualified” for bemg a.
member of a Nyaya Panchayat if he fails to-reside - . -
“ for the prescrlﬂoed period within the Juﬂsdlctmn ofF
the Panchayat which elected him, or in the-case of
- 8:0-opted or nomma.ted,member within. the' mrcle

£ est;o. arises as to W_he'thera member' _r

15

: ‘Nyay :

of the disqualifications mentioned in:sub-section” (1) -
or:sub-section (2),:the question shall be referredito - =
the prescnbed a.uthornty whos:e demmon shall be final.

20 - 8. Vacationof seat - (1) Ifa member of a Nyaya"z i
®0  Penchayats— .~ ... = o o

"7 (a) becom: "e’:-subjeet to any of the disqua.lifiesi-:

“tions mentioned in subuse!ctlon @) or sub-ﬂlecrtlo :

(2) of section 7; or

25 - (b) resigns his seat by ertm.g under hls hand:
. %o .- ;addressed to the Chairman and on the resignatio
bemg -aceepted: by the Chauman, h1s seat shall'
.- become vacant.

: (2) Where & member of a Panchaya.t is. elected or‘

30 o-opted or ‘iominated to be a member of a Nyaya

" Panchayat, his seat in the Pamcha.yat shall there-.
' upon"beeome vacant 3 |

9. Term of offwe of members of N yaya Pancha,yat o
— (1) As nearly as possible, one-third of the mem-

35 bersshall retire; as:soon as may be, on the ‘expiration’
- @x  ofevery second year in accordance with such Tules
as may. be. made in ‘this behalf.

(2) A person retiring under the prov1510ns of sub-
‘ ~sect10n (1) -shall: be eligible for reqelectmn or for‘_, os
40 b&’éﬂ@ w'opted or: nomma.ted again, R




’ man

j_‘ Boda g ’,1 B e e -—-s—.—-

: 10 Oa.th to ‘be ta,ken by members ‘of ] yaya Panf

- chayat. — (1) Every member shall; before assiming
offlce, ‘make-and. subscribe; before such. authomty as

.- may.be specified by the Government 'in’ this’ ‘behalf,
an oath according to the form set out‘ .

m the Flrst Schedule ' .

f;f[(2) If a.ny memJber falls to” make the prescril
oath of office within three months from the ‘date
ﬁxed by the pre'scmbed aurthormty, hls\seat shall bg
¢ lbe

g (2) If a Nyaya Pa.nchayat fails to elect a Ghalrma,n‘.

-or Vice-Chairman as required by sub-section (1), the
prescribed authority may appoint : any of thé members
" as Chairman or Vice-Chairman, as the case may be,
and such person shall be deemed ‘to have be¢n’ ‘duly’
elected as the Chamnan or the Vme-Chanrman res-

pect&vely

(3) Every electlon or appomtment of Cha,lrman'.

‘or Vice-Chairman and every election, co-aop’aon or
nomination of a member sha.ll be published in the
- Official Gazette. )

L 12.-Duties of Ohainnan and Vice-Chairman. —
(1) The Chairman, and in his absence, the Vice<Chair-
. man, shall preside over every s1ttmg of the Nyaya‘
; Panchayat .

(2) In the albsence of the Chalrman and Vlce-Cha,lr-
man, the members present may choose a member

from amongst themselves to presxde over. a,ny sxttmg_ :

of the Nyaya Panchayat.

(3) The Cha,lrman and V1ce-Cha1rman shall per-f
~ form such other functions’ as are speclfied m thrs Act -

A or as may be pr%cnbed
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(b) may, art eny tlme, by Wx‘xtmg under hl'S hand .
raddressed :£o ‘the” preseribed ‘authority,: resign his -

+of effuce of 'a’ member so chosen shall be the ,resxdue 5

of the term of the person in whose vacancy he ha& o
been chosen : , , - :

15, Secretary of a Nyaya Panchayat. — (1) The

| 'Collector shall appoint a Secretary-of any of the Pan- =

chayats .in the circle to be the iSecvetary of the

- Nyaya. Pafntchayat concerned as he deems fit.

25
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(2) A Secretary of a Nyaya Panchayat shall assi st s

. the Nyaya Panchayat in the performance of its - -

furictions under this’ Act and shall perform such.
other functmns 4s may be prescmbed e

CHAP'I'EIR m ,
' C‘ml and Cnmmal Junsdlchon of Nyaya Panchaya’fs

16 Functmns of a Nyaya Panchayat — A-Nyaya

Panachyat shall try civil and criminal cases of the. .

' nature speclﬁed m this Chapter

= ' A - Civil Junsdlotwn - : o
17 Suits trlable by Nyaya Panchayats. — (1) The

followmg suits are triable by a Nyaya Panchayat if -
-the amount or value of the subject-matter of the:
dispute in each case does not exceed rupees two B

hundred and flfty, namely _—
) sults for money due on- contracts

offiee'and the wwgnatmn shall take effect from the -




g or in any movs {p’r rt

~ B —-:7_ 

'~ (¢) suits for’ compensatmn‘for Wrongfully tak-

(a) sults on a balance of par“tnershlp acccunt

(b) ‘suits for a share or part of a share under

an intestacy or for a legacy or part of a legacy
under a will;

(c) suits for‘the recc»very of rent of any immo-

vable property ;

(d) suits for foreclosure, sale or redemphon in '
" the case of a mortgage of, cr charge upon, :immo-

vable property or for the declaration of any other

right to, cr interest in, immovable property; -

(e) suits by or agamst minor or persons of un-

. -sound mind;
(f) suits by or agamsts the Central Government- :

or the Government cf Goa, Daman and Diu or a

~ local -authority or a public servant m hls official
o capamty ;

(g) 'suits the cognizance of which by civil courts

~'is “barred- under any law for the time bemg m_
N fcrce

19. Place of suing. —~Every Sfult under thls Act.
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shall be ‘instituted before the Nyaya Panchayat of
'the circle in whlch the defendant or any of the de-

Vv



.10 . .cidéd by, another Nyaya Panchayat or-a court of

ccmpetent Jumsdlctwn in'a former suit betweeén thef,_

1 5 >

20

~ title to'immovable property, etc. not bmdmg in‘other: '
-actions. — If in thé deeision -of 'a ‘suit’ it becomes

A e & i

fendants whére there are miore than oné at the time
of the commencement of the suit actually and volun-
tarily . -residesor earnes on busmess or perSOnally .-

' Works for gain.

20 Smts not to be entertamed when matter m5"-"<
issue is pending or has been decided in ancther
Nyaya Panchayat or court. —No Nyaya Pancha,yat

‘shall try any suit in respect of any matter which is- ’

pendmg for decision in; or has been heard and ‘de-

same partles or those under Whom they clalm

21: Incldental determmatmn of’. queetmn as ‘to

necessary. to decide incidentally any question as to-
title to any immovable property, or the legal char-
acter, of either of the parties to the suit ‘or of the
existence of any contract or obligation, the Nyaya -
Panchayat may decide such question, but any such
decision shall not be evidence of such title, legal
character, contract or obligation in any other action..

22. Limitation. — Every "suit of the nature re-
ferred to in section 17 instituted before a Nyaya
Panchayat after the expiry of the period specified in

‘respect théreof in the table below shall be dismissed

although limitation has not been set up as a defence. =

TABLE
' Descriptionl of suit - Period Time from which period
i ) - of .limitation . beging to run

1; For money due on- Three”‘ "“When the mon,ejr becanh_e

contract, - v _ years due to the plaintiff.

2. For the recovery of Three When the plaintiff  be.
movable property or years came - entitled to the
the value thereof. S delivery of the mova-

ble property.

‘3. For compensation for - Threée = 'When the movable . pro-

wrongfully taking or yesars perty was wrongfully

injuring any movable - taken or when injury
property. . . -wWas dpne to it. - s
4. For damage by cattle‘ Three . When the damage was..

trespass years caused by the ‘cattle: -
, ' trespass. :




<
— () ——

2 B Crumna.l Jurisdiction. -

23.. Oﬂences cogniza,ble by Nyaya Panchayats —

(1) The cffences specified in the Second Schedule

are cognizable by a Nyaya Panchayat if commltted' '
-~ within- the. local hmlts of 1ts Jurlsdlctmn BRI

, (2) If the Government is of opmmn that a.ny of”i"
_ fence nct speclfxed in the Second Schedule is of such *

a nature that it may be tried by Nyaya’ Panchayats

_ or that any offence so. specified should, cease to be. =
.triable by them, it may, by notification in the Offi-

cial Gazette, amend the Second Schedile, and with'

effect from the date of such nctification, any offence =
‘added to, or removed:from the Second Schedule shall-
become . cognizable or,. as. the case- -Inay be, cease to: Y
‘be eogmza,ble by Nyaya Panchayats : :

(3) Any notification issued under’ sub-section (27

shall not affect the trial of any criminal proceeding
pending befcre a Nyaya Panchayat on the date of

the notification and such proceeding may be dis-
posed of by the Nyaya Panchayat as if the notlfma-j

tion had not been issued.

(4) Every offence cogmza.ble by Nya.ya Pancha.yat
shall be compoundable.

24, Offences which may not be tried by Nyaya

- _Panchayats -~— Notwithstanding anything contained
in section 23, no Nyaya Panchayat shall take cog-'

n1zance —_

(1) of any offence of theft pumshable under
section 379 of the Indian Pénal Code (Central Act
-45 of 1860) in any case where the accused, —

(2) has been previcusly convicted of an of--

fence punishable under Chapter XVII of that

Code with imprisonment of either description-

for a term of three years or upwards; or

(b) has been previously fined by any Nya.ya
N ,Pa,nchayat fcr theft or dishonestly: rece1v1ng
stolen property; or

~ () has been ordered to execute a bond for
“his. good behaviour in prcceedings instituted
under section 109 or section 110 of the Code of

35

w0
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(Cen
~.the complamant or the accused. ig 2. public- servant

f—lt was comxmtted

—=10—

won {Criminal: Procedure, 1973 (Centra} Act 42 0~f

(2) of '~any offence under the Ind1an Penal
1 Act 45 of 1860) in any case where éither

“or a‘member of the Nyaya Panchayat

© 25. Place of trial;—(I) Every offence shall ordi- -

narily be enquired inte and tried by the Nyaya Pan-
chayat within the local’ limits of Whose Jumsdxctlon

'of several cn'cles an

_'Whlch' Nyaya. Panchayat an. offence 48 to be ‘trled

shall try a person for an offence where he has al-
ready been tried by a ccurt of competent jurisdiction
or another Nyaya Panchayat and convicted or ac-
duitted of that" offence, while such conv1ct1on or
acqulttal remains in force. ,

- 27, Limitation en powers of i)unishment 6fNyaya N
- Panchayats. — A Nyaya Panchayat may impose on

any. perscn convicted by it of an offence cognizable
by it any sentence of fine not exceeding rupees fifty,

2o Perwns convxcted or acqmtted not to be tned :
agaun for the same offence. — No Nyaya Panchayat -

o
Vet

3

-

but it shall not be competent for a Nyaya Pan- . :

chayat to impose.on any person convicted by it a:
sentence of 1mpr1somnent either substantlvely or in
default of payment of fme

28 Power to let off offendcr a,fter admamtnon — |

‘When any person is found guilty of an offence under
this Act, the Nyaya Panchayat finding him guilty
may, having regard to the circumstances of the case,
mcludmg the nature of the offence and the character.

or antecedents of the offende_r, if it thinks it expe-, .

dlent to do so, instead of imposing any sentence of

tlcm

-fine on the offender, let ‘him off after due admonr-'



-

B 20, Compensa.tmn for false; frivolous or vexatious

complaints. —If a Nyaya Panchayat is satisfied,
after such inquiry as it thinks fit to make, that a
“complaint brought before it is false; frivolous or
*wvexatious, ‘it- may. order’ the *complama.nt toi pay to

‘the accused such’ compensatmn not exceedmg rupees o

- ten as it thmks f1t

- ICHAPTER.. IV

30 Benches of Nyaya, Panchayats % (1) SubJeet
-to such rules as may be made in this behalf a Nyaya
. ‘:,"Panchayat' *_discharge _its functmns under ‘this
“Act through' Benches constituted. by the -Chairman
: ‘j_:frem amongst_ members ach Bench cons1st1ng

(2) Every such Bench shall as far as practmable,

mclude a member from the village in which each

- party to a proceeding before ‘the- Nyaya, Pa,ncha,yat
ordmarlly res1des

31. Procedure in GlVlll and crlmmal cases, —- (1) In :

the trial of any suit or criminal proceeding before it..

710

A8

the Nyaya Panchdayat shall, in general, be guided .

by the principles of natural qutiée,_that is to'say,—
(1) if a claim is made against any person or any

- person is accused of any offence, that person shall
‘" be informed, as soon as may be, of the claim or -

. the grounds of the accusation, as the case may be;

(ii) every such person shall be given a reason-

.able opportunity -of being heard in the ma.tter be-
-fore any decision -is arrived at.

(2) In particular, a Nyaya. Panchayat shall —

* (a) in the trial of suits, fcllow the procedure
specified in the Third Schedule; and

- (b) in the trial of offences follow the procedure
- specxfxed in the Fourth Sehedule

- 32 Dlsquallflcatlons for trying case.—= (1) A

. member of a Nyaya Panchayat who is’ directly and

- personally interested in any suit or triminal proceed-

~ ing pending before - 1t shall be disqualified from
- trymg that case.. C e .

30

e
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sonally mterested in the su1t or proceedmg’, a.nd the N
potictheréupons withdraw:fieth dhe '
?zﬁc ayaty groundstobrobjection and thet
'mxanc;e-'aﬁ ﬂwme ber *sha&l bé§

: 33 Nyaya-Pancliayatto sit/in:publie:= 'Eheﬁpiacgi '_
i \ yaya. Panelidyat ’h@id'ﬂ' its:pittingsshaly:
i pla;eb-tomhmhmhe puhhomay»hw\ze\*

own procedure in certam ma.tters. ub;;ect 46 the
other r0v1s1qrés contained in this Act and any rules :

35.. Duty of Nya.ya Panchayat to effect settle-
ment whérever possible. — (1) ‘In every proceeding
coming  before it, it shall be the duty of a' Nyaya
Panchayat in the first instance to make - every
~ endeavour -to. bring ‘about’ an- a.mlcable settlement.
B ,between the partles

(2) “Without prejudice to the generahty of the
powers cohferred by sub-section (1), the Nyaya Pan-’

chayat may for the purpose of bringing about such - o

settlement, adjourn :the proceeding and refer the

matter to any person or. pérsons- nommated by the
parties in this behalf  with directions to report to
the Nyaya Panchayat within a time to be specified’
by it as to whether a seftlement can be, and has
been, effected, and shall dispose of the proceedmg"

- : conformably to: such repont

40

36. Legal practltloners excluded from appea,rancef A
before a Nyaya Panchayat. — No legal practitioner .
shall be permitted to-appear on behalf of any party -

Cin any proceedmg before a Nyaya Panchayat
87, ‘Appearance by :agent. ——Notmthsta.ndmg any-

thing contamed in-section 36, a- party to a proceeding



R o

mEyidns: wrltmgnauthorlse <@ sservant,: .relation ¢ or
depéndant, not -being-a:legal: practitioner; to appear:
and-pléad for hini before the Nyaya Panchaya

Pancha.yat& MMtnct Gam‘ta orﬁouriz . ;,Sawﬁswn
(1¥ When-any-Nyaya Panchayat is:of: -opinion; that
any suit or criminal proceeding before it is so dlffmult

or important that it ought to be tried by a court
or:that:the accésed:inithe eriminaliproteeding- ought -
' tolareceive aipunishment different inkind: fropwor; 19;
more’ severe than thatiwhich:the Nyaya-Panchayat::

is empowered to inflict, it shall stay the suitzwor:
criminal proceeding a,nd refer the matter to the
sttmct: Qgtu-twrse; : ; mﬁ Session, as:the cage

~ or erimi ‘0¢e ing : (9}
to such ¢ivil or criminal court as it’ may ‘Specify in’ .
this behalf, or may return the suit or criminal pro- 20

ceeding to the Nyaya Panchayat Wlth sultable
directions for trial.

39. Certa,m laws not to a.pply to Nyaya Pa,nch-
ayats.— (1) The. provisions of the Code of Civil
procedure, 1908 (Central Act 5 of 1908), as in force 25
in the Union territory shall not a.pply to: any sult o
before a Nyaya. Pa,nchayat S

(2) The provisions of the Code: of Criminal Pro-
cedure, 1973 (Central Act 2-of 1974), as in force in " :
the Union territory, shall ‘not apply to any cnmmal - 30
proceeding before a Nyaya Panchayat. . ’

(3) Nothmg in the Court Fees Act, 1870 (Central
Act 7 of 1870), or the Indian Evidence Act, 1872.
(Central Act 1 of 1872), as in force in the Union -

territory. shall apply to- any proceedmg before a 35
Nyaya Panchayat - .

'- CHAPTER V .
Judncnal Control ‘of Nyaya Panchayats

. 40 Power o transfefr criminal proceedings. — (1) _
If.it is made to appear- to- the Cour*t of Session that - 40-



1y

20

30 |

35

40

10

. . oatiofi “made”

tmnsfer amy eriminal «..,i)roceemng pendmg before é-

' Nyaya Panchayat to another Nyaya Panchayat o to :

a court’ subordmate

ds it may"consider pro
the case.

by an ‘Aggrieved ‘person Wwithin sll)gty
daysof the passing of.any decree in a civil suit by a
Nyaya Panchayat, call'for:and examine the -record

- of the case for the purpose of satisfying itself as to

theé ‘correctness,. legahty or propriety of the decree,
and: may, after giving a reasonable -opportunity to

the parties to be heard, pass such order thereon as. o

the DlStl’lCt Court thinks f1t

42, Revmon in crrmmal oam —The Court of
Session may, at any time on its own motion or on

‘an application made by.an aggrieved person within: - 2

sixty days of the passing of any order in a crimihal
case by a Nyaya Panchayat, call for and examine
the record of the case for the purpose of satisfying

itself as to the correctness,. legality .or. proprlety of

the order or-seéntence and may, after giving a reason-

able opportunity to the parties to be heard, pass such’

order thereon as. the Court of Session thmks. f1t

43. Decree, etc not to be modlfled if substantlal ;

justice has beén done; — Notwithstanding anything.

contained in section 41 or section 42; no decree, order

~ or sentence of a Nyaya Panchayat shall be varied or -
revised .merely on the ground of some 1rregula.mty

or illegality, if in the opinion of the District Court
or, as the case may be, the Court of Session, substan- -

tial justice has been’ done to the partles by the Nyaya o

Panchayat



— -

--44.- Power to. stay further proeeedings. — The Dis-
trlct Cuurt or the Court:of Session may; pending the
disposal of :any- proceedlng before 11; under th.lS Act
direct: that ==~ -

“(i) the executlon of a.ny decree be sxtayed‘ \

(i) further proceeding in respect of any criminal '

proceedmgs be ﬁtaye,d .or. the xecutmn of any
', sentenee be su&,_z ded. . T

smn or "revLew ‘thereof shall'Tis.

i

: 46 Fmahty of decrees; etc of Nyaya I’a.nnhayats.
11 thls Chapter ey ’fdecree,

OHAPTER VI

MTsceﬂaneous

| 47. Jurlsdlctmn ‘of Nyaya Panchayat to he excln—

- sive. — Eixcept as provided inm this Act; no civil or
criminal court shall try any suit or take cognizance -

of any offence whlch is trla,ble by a Nyaya, Pan-

' chayat

48, Report from Nya.ya Panchayat in mamtenanee

¢ases. — (1) Any magistrate making' an inquiry.

- under seetion 125 of the Codé- of €riminal Procedure,

1973 (Central Act 2 of 1974y, may reguire from the
Nyaya Panchayat in whose circle the wife, child,
hushand or parent resides, a report asto the amount
of ‘maintenance which, having regard to the circums-
tances of the parties, should be made payable, and
such report shall be evidence in such:inquiry.

(2) No member of a Nyaya Panchayat shall be

- required to attend as a witness touching matter on

which the report itself is evidence, but the maglstra,te‘

may call fora further report
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49.  Proceeding not to be mvahdafed by reason -

of absence of some members.,

. rules, if any, as respects: quorum a Nyaya Panehayat
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. WlthStandlng the. a,bsence of any member. * .

decision, ete, ==
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may - try any civil- suit -or eriminal proceedmg*not-

(2) No’ proceedl' ,Nyaya,,\w
shall be deemed to be invalid by reaso merely that
all the ‘members of the Nyaya Pane ayat or._bench
thereof, as the case may be, were not present at
any heamng of the proceeding or, that so e of the .

e, TAj0
equally divided in thelr opinion, the pcrson premdmg
shall have a second or castlng vote ' R

Af-.-‘Nyaya.-mPanchayat shall have no -
power to cancel, revise or alter any order passed by
it, but clerical a,nd arithmetical mistakes in any order -
or any decree arlsmg therefrom due to any acci-
dental slip or omission may at any time be corrected
by the Nyaya Panchayat either on its own motmn _

" or on the apphca,tmn orf any of the partles

' 52 Records of Nyaya Pa,nchayat-s to be open to

' mspeetlon — Subject to such rules as may be made

in this behalf and to the payment of the prescribed
fee, the records of Nyaya Panchayat shall be open

. to mspectmn by, and certified copies thereof shall -

30

35

.be given to, such person as may a,pply for the same:

53 Inspectlon of Nyaya Pancha,ya.ts and tralmng

\members thereof.— (1) The Government may ‘au-

thorise, ‘in' consultation with the Judicial Commisio- -
ner, any judicial ‘officer or may appoint a special
officer for the inspection of Nyaya Panchayats and

for the purpose of guiding and training- the members
.in the performance of their dutles

(2) Any report of such JudlCIal or spema.l off1cer , |

shall be submltted to the. prescnbed a,uthorlty

54 Members of Nyaya Panchayats ete.: to be
publlc servants. — Every member of a Nyaya Pan-
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chayat and every. person employed in the discharge
of any of the duties or in the exercise of any of the
powers vested in a Nya,ya. Panchayat under this Act
shall be deemed to be a public servant within the
meaning of section’ 21 of the. Indian Penal Code
(Oentral Act 45 of 1860) '

55 Convmtlon by Nyaya, Panchayat not to be a .

_ previcus conviction for certain purposes. — A con-
viction by a Nyaya Panchayat under this: Act shall
not be deemed to-be a previous conviction for, the

purposes ‘of section 75 of the Indian Penal Code .

(Central Act 45 of 1860) or section 356 or section 360

of ‘the Code of Cr1mmal Procedure, 197 3 (Central Act

- 2°0f1974).

' L
il

.56. Removal of members in. certam cases, — (1)

_ If in. the opmlon -of -the. prescrlbed a,uthomty,
member-— - :

-(a) has been gullty of misconduct in the dxs-’

’ charge of his duties or of any disgraceful conduct;
or-

(b) has a,bsenfed himself Wiwthonut lawful excuse

from meetings of a Nyaya Panchayat so as to
- render his continuance in office undesirable or has

otherwise neglected or refused to:perform, or has -

become incapable of performmg a,ny of the dutles
© as a member; or

(¢) has rendered himself unfit to perform the
_duties cf his office by reason of his active asso-
ciation with any political party or with any reli-

gious, racial; linguistic, caste or communal group;
or - "

(d) should be removed from office for any other .

reason in the public interest;

 the prescribed authority may, after giving the mem-
. ber an opportunity of being heard and after such

inquiry as it thinks fit to make, remove him from
membershlp

2) Pendmg such mqulry, the member may be
suspended from office for such perlod as the pres-
cribed authorlty thmks fit. ,
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w(3) A member removed from office: vnder - this

section shall be disqualified from:being chosen as a'
member of any Nyaya Panchayat for such period’
as’the: prescrlbed authority ‘may;.in- the: order of
removal: or in any subsequent order passed in: thls‘

behalf, spec1fy

57 Powe.r to dlssalve Nyaya Pancha.yat — (1) If. :

in the opinion of the Government, a Nyaya Panchayat:
has abused its powers or has made persistent default

in the ‘performance of its' duties or is “for" ‘any other
- reason unable to dlscha,rge its funetions, the Govern-

ment may, after’ giving a. Nyaya Panchayat an oppor-

tunity of furnishing an explanation; by order notified -

in: the Offlmal Gazette dlssolve the Ny‘aya "*sz-
chayat E

(2) Where a8 Nyaya Pancha.yat is’ &ssotved all
the menibers thereof shall from the date of the order,

* be deemed to have vacated thelr 0rff1ces

(3) Where a Nyaya Panchayat is dissolved under

this” section; a. new Nyaya Panchayat shall be esta- .
blished as soon as practlcable in tge manner prov1ded- :
in t}ns Ack.

58 Power to delegate. The Government. may,
by notification in the Official Gazette, direct: that

any of the powers which may be exercised by it under -

this Act, except the power to make rules, may also

. be exercised by such officer subordinate to the Go-
~vernment and subject to such condntlons. a\s may be o
specified in. the nafuflca,tmn SR .

59. Power to modmfy oertam provrsnons of Act.
Notwithstanding anything contained in this Act, if

' the Government fis of opinion that, Ihavmg regard to

the conditions prevailing in any area, it is necessary

or expedient so to do, it may, by notification .in the -

Official Gazette, declare that clause (a) of sub-sec-
tion - (2) - of section 4 or clause (¢) of section 6 shall

not apply thereto or shall apply thereto with suchf :
‘ mod1f1cat10n as may be spec1f1ed in the notlficatlon

60 Protection of persons actmg under Aet‘—Ne
sult or other legal proceedings shall lie agamst any



pérson .- ffor anythmg thch is in good faxth dene or‘

mtenced to be done under this A.ct.

61 Power to make rules ———(1) Gevernment may¢ :

by notification in. the Offic'al Ga.zet’oe make rules
to carry out the purposes of this Act. . - iiviv.

- ..(2) In particular, and without preJudlce to the
generahty of ‘the foregoing pewer ruIes made under
thls scction: may prov éfor— - :

(‘1) the manner in Wh‘LC .any electlo_ under thls
CAct. may ke held and’ cusputes relatmg therete
~.settled;

- election or co-option, as the case may be; v

... (iii) the manner in which. and the authonty by

h Vecst\gons re‘atmg to dlsqual
'members may be decided;.

(1v) the amthority. before Whl:ch memb-ers shall

Hons * of

take the oath of office, and the allowances, 1f any,‘

payable to members; -

(v) the manner in which the Chalrman and Vice-
-Chairman ©of Nyaya Panchayats are to be elected
and .their powers and duties;

. (vi) the corditions of" serwc:e of the S'\cretary
v and other staff of a Nyaya Panchayaut ’

- Nyaya Panchayats in cases _where the p‘ace of.

offence is uncertain or where the offence is uncer- -

tain, or where the offence is a continuing one or
consists of several acts;

{viii) the marner in which and the conditions

subjeet to which Benches of Nyaya. Panqhayats '

may be formed;

(ix) the manner in which any process issued by’

_ the Nyaya Panchayat may be served;

(x) the procedure to be followed by Nyafya, Pan-

chayats in respect of matters within thelr jurisdic-
tion; .

(xi) the manner in whlch any decree or order

passed by a Nyaya Panchayat may, be executed by .

way of distraint and saleand the propertles exempt
from dlstramt

i

sy the manner in Whrch members shall perm-. K
-:digally retire-and. their places filled, whether by .« =
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(vii) .the cetermma‘cron of .the Jur‘lsdlctmn of
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(xii) the réeor@Siand register& 1o be maintained
by Nyaya Panchayait: and.. the manner in Wh‘ch
they shall be ma.mta

‘ (xiif) the mamner in wh
. to the payment of whick reeordsof -Nyays Pah-
chayats may be 1nspeeted and certified” copies

~ obtained; -

(xiv) the manner in-

given to members-, :
&V the authority’ by which and. the manner in
vvhmh & member: 'may‘ bé removed’ from-offic
appea;ls fr,‘ such’ v )
(xvi) any other matter W 1ch is requlr
“or may. be, prescribed. -

(3) Every rule made under this section shall be
laid as scon as may be, after it is made, before the

‘Legislative Assembly of the. Union territory while
it iz 'in session for a total period of thirty days which

may -be comprised in one session or in two succes-
sive sessions, and if before the expiry of the session
in which it is so laid or the sezsion immediately fol-
lowing, the Legistative Assémbly makes any modi-
fication in the rule or resolves that the rule shall be
annulled, the rule shall thereafter have effect only
in such mod.fled form or be of no effect; as the case
may be, so however that any such mod fication or

annulment shall be without prejudice to the vahdlty \

of anythmxg previously done under that rule

:and the fees subject -

the working of Nyaya =~
\Pan\mhayzuts may. beinspeected -vand:-:-the instruetion:
‘ or trai ;

&



_ha.ving been: elected
i -fc'o-dpted». QORI A

nommated _ S -

‘ -to be ‘ar member “of - ’the Nyaya Pa.nchayat of qo
_swear in the name of God.iiv ot s e e
- that I w111 onscientlously and

' solémnly affirmis 05

faithfully: ‘and ;to; the best of my abllity. know‘edge and .
judgment. perform. the duties of my. office in accorda.nce thh
la.w w1thout fear or favour, a.ffectlon or ill-wﬂl v




L rEE SEEOND SCHEDULE
" 'Offences cognizable by Nyaya Panchayats
. (See séction 23) -

A~ Offe"ces under {-he fndian Penai Code
“ (Central Ac+ 45" of mso)

Eacplanatory :Note.— The entries in the flrst column sbelow

are not intended ag definitiohs of the offences dealt with in .

sections of the Indiai Penal Code (Central Act 45 of '1860)
specified in the corresponding” entry in the sedend ‘columii
below or even:as-abstracts: of those sections. but merely as
convement references. to the subJect matter of the section.

Cctemterice Y L T T T Sestion”

AR

f.';' .60

] Comn'utting a.ffra.y .
¥ Abscondmg to avoid service of summons

notice or-other proceeding: FRTTICNE S 172,

Not obeying ‘a- Jegal~ ‘order to attend at a
certain place in person or by agent or . :
departing therefrom without ‘authority ... 174

Intentionally omitting to produce a document
" by a person legally bound to produce or )
deliver such documents ... 175 .

" Refusing oath when duly required to take it- 178
Be'ng legally bound to state truth a.nd : :
refusing to answer questions . 179
Refusing to sign a statement -when ]ega.lly
required to do so ... . . 180
Defilling the water of a publ.c sprlng or. L
reservoir . .- v 277
Making atmosphere noxxous to health v’.:.., v 278
Causing danger, obstruction or injury in any S
public way or line or navigation ... - - 283

_Omitting to take order with any animal so
as to guavd against danger to human life -

or of grievous hurt from such a:mmal - 289
Comrmttmg a public nuisance . 290
Obscene acts and SODES .  ...” ... eee 294
Voluntarily causing hurt ... .. - 323

Voluntarily causing hurt on grave and sudden
provocation not intending to hurt any
person other than the person who gave ’ .
the provocation 334 !

* Wrongfully restralning any persom ... .. 341

i e



Oftence . ‘ Section

Assault or use of criminal force ‘otherwise

than on grave and sudden provocatlon 352
Assault or cnmmal force on. grave’ and .

sudden provocation ... ~ ... v 358
Theft v . D onLET LT L 3T9
Dlshonestly recexvmg -or retmnmg stolen ’ .

property knowing it to be stolen . e o 411

.Mlschlef where the -damage or loss eaused

amounts to. less. than Rs. 50/ . 426 -

- Mischief by. klllmg, ‘poisoning, ' maimmg or
.. rendering useless any animal of .the value

. of less than Rs. 50/~ .... ... e e >
Criminal trespass LT L. 44T
Criminal intumdatlon . S 506

, : " (first part)
Appearmg in a pubhc pla.ce etc in a sta‘te e

of intoxication and causing a,nnoyance to e
persons B T 2 1 £

Ewphmatzon I.— The offences spec1f1ed agamst sections 172,
174, 175, 178, 179 and 180 shall be triabile by. Nyaya Panchayat
only if they have been committed in relation to a Nyaya
Panchayat or Panchayat. -

Explonation II.— The offences. specified against sedclons 379

and 411 shall be triable by Nyaya Panchayats only if the
value of the stolen property does not exceed rupees fifty. -

Eacplanatwn IIT. —The offences’ specified in this list shanl i
includé abetments of, and attempts to commit, such offences.

" B— Offences under od'henr Ac'}s
'  CENTRAL ACTS =~

The Pohce Act, 1861 (Central Act -5 of 1861), section 34.

The Public Gambhng Act, 1867 (Central Act 3 of 1867)

v _sec’clons 3 and 4.

,- The Preventlon of Cruelty to Amma»ls Act, 1960 (Central
e Act 59 of 1960), sectxons 11 and 26.
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o Pfoeédure for the trial of 'éuits .
[See sectwn 31(2)(a.)]
1. Instxtution of suits. —-—-Any person wxshmg to instltute

a suit under this Act may make an apphea.tlon in that. beha;lf
in~writing or orally to the Chairman.or the: Vlce-Chalrma,n

" .of the Nyaya Panchayat of thé circle in which the defendatt,

or:any of the defendants, where there. -are more than one;
ordma,nly .resides or carries on Jbusiness or. personaﬂy works
for ga.m at the . time. of: the commencemment of the suit,. - =0,

2..-Suit- mstxtumd orally.—-Where an’ applicationh for ‘the
instltutlon of .a° suit is ‘made’ -orally, the -Chairman- or: the
Vice-Chairman, as the case may be, shall cause the substance
-~ of ‘the application.to be recorded w1thout delay a.nd get the
document signed by : the pla.mtlﬁf
3 Plamtlff -may forego claim’ to brmg Sllllt w1tlnn juns-
dlctxon — A pla1nt1ff may - relinquish  any.portion- of -~ his:
claim in order to bring hlS smt wlchm the Jundect1on of the.
Nya.ya. P’ancha.yat

4. Fees in smts — (1) In respect of every suit 1nst1tuted
under this Act, the following fees shall be paya.ble _

TABLE OF FEES

Value of Cla‘m’ " Court fee td_» be paid &

Upto Rs. 50/ ... . <o o e e .. Re, 1/
Exceeding Rs. 50/- but not exceeding Rs. 100/- .Rs. 2/-
Exceeding Rs. 100/- but not exceeding Rs. 200/- Rs. 4/- -~
Exceeding Rs. 200/- but not exceedmg Rs. 300/- Rs. 6/- - .
Exceéding Rs. 300/- but- not exceedmg Rs. 400/- Rs. 8/- .
Exceeding Rs. 400/-. but not exceedmg Rs. 500/-' Rs. 10/-

S

(2) The fees shaill be paid in the form of couz*t fee stamps; |
and; if court fee stamps ‘are not available in the village where
the Nyaya Panchayat s1ts, it may be paid m cash. :

5. Regxstrartmn of ‘suits. — Every suit ms.tltuted under -this

- Act shall be recorded without delay in a register of suits to:

. .be maintained in such form and in such manner as may be
prescribed.

6. Suits beyond jurisdiction, —If at any time it a,ppears
to the Nyaya Panchayat that it has no jurisdiction to try -
a suit; it shall direct-the plaintiff by order in wnltdng' to file

. his smt in the proper court, -
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7. Power to determmenecessaryparhes.— (1) The Nyaya
Panchayat shall' add as parties to a suit any -person or
persons whose presence as:such party’ or: partxes it considers

. necessary for a proper decision thereof, and the suit shall
be tried as between ‘the 'parties whose names are so added:

“‘Provided that’ when ‘any party is’ added, notlce shall’ be_
given to. ‘him and He shall be given an opportumty of appea.r-‘
md before the tna.l of the su1t 1s proceeded w1th

(2) In all cases- where a-new party’ appears under the
prov1so to sub-paragraph (1), during ‘the trial of a suit
he may - réquire that the trial" shall begin de novo. -

- (8) If the plaintiff- or. deféendant in-anysuit ‘dies before
it:has been finally decided ‘and the:right to sue still'survives
the suit shall be proceeded with at the instance of; or against;
the legal representatives of 'the deceased plaintiff or' 'de~
ceased defendant, as the case.may be,: provided that an
application in this behalf has been presented to the Nyaya
Panchayat ‘within thirty days--of the’death ‘or within such -
further period- as the Nyaya Panehayat may for sufﬁc1ent“'
cause ‘allow. -

8. Issue of summons. — When' a suit has been duly msti‘
tuted, the Nyaya Panchayat may cause a written summons
. in the prescribed form to be served on the defendant re-
quiring him to attend and_ produc’e his evidence at such’
time and place as may be stated in the summons and shall
at the same time direct the plaintif to attend and produce
hlS evidence at such time and place '

9. Summons how to be served. — SubJect to the provxsions
-contained in paragraph 11, every summons issued ,under
- paragraph- 8 shall be served in such manner as may be

-prescribed personally on the defendant whose signature shau
be taken in token of serv1ce

10. Substituted service. — If the defendant cannot be found .
and the Nyaya Panchayat is satisfied that he is evading
service or if he refuses to take the summons, the Nyaya
Panchayat may order service to be made on an adult niale -
member - of his family residing with him or by affixing a
copy thereof upon some conspicuous’ portion of the house
in which he ordinarily resides.

11. Service when defeMant is outs1de ,]urxsdmﬁun.—- (1)
If a defendant is at the time of the issue of the summons
‘outside the circle for which the Nyaya. Panchayat is esta-
- blished, the - summons may be served by -registered post .
. addressed to -the defendant at the place where the defen-
dant for the time being resxdes

(2) Aw acknowledgement purporting to be signed by the
defendant or an. endorsement by a postal employee to the
. effect ;that the defendant refused to take delivery may be'
: deemed to be zm/ma fcwze proof of service, .

N



‘12" Disposal -of ! “suit-whén. plamtrff F4ils to appear. ——If
the: Plaintiff fails ‘to appear on the ‘date fixed'for heiring
or, if in the opinion of the Nyaya Panchaya;t “He “shows -
negligence. in: prosecuting . his suit,, the Nyaya Panchayat
may ..dismiss. the suit ‘unless- the defendan call or
any pa.rt of the claim, in which case the suit shall ke decreed
accordmgly

13 Restoraﬁlon.
Any suit’ dlsmlssed under p A
cation made hy. the " plaintiff w,lthm iftee
d1smls ], and' payment of rupee one
the’ plamt).ff satlsfl'es the N

fied that’ he‘ has'’ reeelved notice of_"f
hea.rmg or that ‘he g’ mtentmnany v
Panchayat ,‘y proceed o parte ;

15. Re—opemng of ex-parte decrees. — (1) Any decree
passed ‘ex: parte dgsinst ‘@ defendaht ‘may; on ‘an‘application
made ~by-:the' - defendant ‘to . the “Nyays Panchayat” by’ whlch’
the -decree “'was passed within fifteén days from .the date ‘of
the decreé, or, when the summons was not duly. served,

within fifteen days from the date the defendant had know- -

ledge of the decree, and on. payment of fupee one in either -
case, be set aside if he satisfies the Nyaya Panchayat that the .
summons was not duly served or.that he was prevented by
any sufficient cause from appearing when the suit-was called .
on for hearing, and the Nyaya Panchayat shall then a.ppomt

a day for proceedmg with the suit.

(2) No decree shall be set aside on any such apphcatlon
as aforesaidl unless notice thereof has been served on the .
- opposite party P :

16. Compmm:se of suits, —A suit may be dlsposed of
wholly or in part on the basis-of an ocath or by sny: legal
agreement, -settlement, - compromlse or satisfaction between
the parties, and in any such case, the Nya.y‘a. Panchayat shall™”
order the agreement, settlement, compromlse or satisfaction -’

to be recorded and shall pass a decree in-accordance therethh P

in so far as it relates to the smt

17. Suits to be dlspms»ed of expedltlously —Where a su1t
has not been disposed of under paragraph 16, it-shall be the
duty of the Nyaya Panchayat to try the suit as expeditiously
as possible, but when, in its opinion, ¥ is unavoidable ‘or-
necessary to a just and equitable decision of the suit, it shall
have power. to adjourn the hearing from time to tune

18 Power to summon  witresses: — (1) At the hearing of
_any suit, the parties shall produce their own witnesses, but
for ‘the propér disposal: thereof, a Nyaya -Panchayat may;
subject to such rules as may be made under this Act, have

power to issue summons, to require the attendance of any - ¢



~person -either .to give evidenee oF “to produee =3 document
to enter upon any land, or to- do such other -act as it may
consider necessary. - .

e Any person reeelvmg a ‘summon or: other process
mentioded in - sub-paragraph ( 1) shall be bound to compiy
with' the ‘same. "

19, Exempt}on from personal a.ppearance ——No woman
who is ‘not aceystomed to appear in’ public and 0. person .
who is exempted from "personal’ appearance in ’any’ courtk
" under section 133 of the Code of Cwﬂ P‘rocedure 1908 (Cen-
tral Act 5 of 1908), shall be ‘required to ‘appear before a’
Nyaya Panchayat in~ person but_ their statements may. ber
obtained in-such manner as may. be pr&scnbed and on pay_,
ment of the prescrﬂoed fee, "t ‘ )

20 vadence to be on oath am a brzef memorandum to
be kepct Ewdence ‘given orany before the :Nyaya . Pan-‘_.
chayat "shall be on oath, .and a. brief memorandmn of the
substance of” ‘what each person deposes "shall be. wrltten andl
kept as pa,nt of t‘he record m the prescmbed manner.

21 Decxsnon on sunt .The Nyaya Panchayat shall have;
power- to ascertain . the facts .of every. case. by all-lawful .
means in its power, and, when -all the facts have been-
ascertained, the parties heard and the evidence considered, '
the Nyaya Panchayat shall pass such order in writing as
may seem just and equitable, and such order shall state
the fmdmg and a brief sta’cement of the reasons therefor.

.22, Interest on decretal amounts and payment by mstal-
ments. — In suits for money, a Nyaya Panchayat may direct
. pa,yment of interest on the sum decreed at a rate not exeeed-\

" ing six per cent per annum from the date of the decree -

until the date of 'payment,.and may also dlrect that- the
‘decretal amoun”c be pald in msta]ments E :

23. Authentwatlon of decrees, aorders,’ etc —All orders and
decrees shall be dated on the day on which they are passed,
and the decree and orders and all receipts and copies issued
by it shall be autheénticated by the Nyaya Panchayat in such
‘manner as may be prescrlbed

24. Satlsfavctmn or a.d,]ustment of decree to be recorded. —
If on the application of the decree-holder or judgement-debtor,
the Nyaya Panchayat after inquiry, finds that the decree
“has been satisfied "or adjusted, whether wholly or in. part,
the Nyaya Panchayat shall record such satisfaction or ad]ust-
B ment in the prescribed reglster

25. Executlon of decree for money.— (1) If a- decree for
‘money remains unsatisfied for one month after the due date
or ;any amount payable under it remains unpaid for one
month after the date when it fell due, and the decree-holder
-applies to the Nyaya Panchayat for execution within one
Year from such daté paying the prescribed fee, the Nyaya
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Panchayat - shall ' recover: the: sarme by distramt and saﬂe ‘of
. the defaulter's movable pmperty )

(2) The power of di f‘amt and sa.le shall be subject to

such rules as may be maide: with: respeot tio- properttes exempt

from attachment the manner of
matters relevant t

N P a8
‘ e the s ma preseribed :to, the Civil
Judge ha.vmg Jurlsdmhon who' shadl thereupon execute the
decree as if it

thIl thhm one year from such date paymg the prescnbed

fee, the Nyaya Panc'hayat may enforce the decree by the actual

setzure of ‘the property and its de]jvemﬂeo the decree-Holder 2
{ dt.. exeeuted. by
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“THE FOURTH SOHEDULE .
: Procedure for the tmal of offences ‘ .
{See sectlon 31(2)(b)] :

1, Complamts in  eriminal proceedmgs, Any . person
-wwhmg to institute a criminal proceedmg before a. Nyaya
Panchayat mdy make a conplaint orally” or in -writing to- the
Ohau"ma_n or Vice.C’ha,u‘man of the *Nyaya Panchayat of the

2 Complamts made orally —When ‘a complamt is” made'
orally, the Chairman or Vice-Chairman, as the case may be,
shaiﬂ' rdrraw up ar s‘tatement ‘récording the ‘nariig’ of *the com-
¢, -th “ofthé person ‘against “Wwhom the complaint
the nature yfi- t”hefoffence 'and such:other partlculars

e} -
- and if court fee stamps are not avalla'ble in the vﬂlage Where X
" the Nyaya Panchayat s1ts it ‘'may be pald in cash

4. Register of comp]amts —Every complamt made under
this Act shall be recorded without delay in a register to be
maintained in such form and in such manner as ~may ke
prescrlbed

5. Complaints beyond jurisdiction. —If at any time it
appears to the Nyaya Panchayat that it has. no jurisdiction
te try the offence or that there is no sufficient ground for -
proceedmd with the. complaint, 1t shall dismiss the complaint.

.6. Issue of summons. —The Nyaya Panchayat may, affer.
“examining the complaint and after such further inquiry, if
any, as it thinks fit to make, cause a written summons in
.the preseribed form to be served on the accused requiring

" him to attend and broduce his evidence at such time and
place as may be stated in the summons and shall at the same .-

time direct the complainant to attend: and produce hlS evi-
dence at such time and place. - .

7 Service of..summons. —Every summons 1ssued under -
_paragraph 6 shall be served in such manner as may be pres-
cribed personally on the accused whose signature shall be
tfaken in token of service. . :

8. Dismissal of complaint for want of prosecution.-— If the
complamant fails to- appear on the date. fixed for hearing
or, in the~ opmxon ‘of the Nyaya Panchayat he ‘has shown °
neghgence in prosecuting the complaint, the Nyaya Pan-
chayat may dismisy the complamt ’

9. ‘Restoration of complaint. — If the complainant satisfies
. the Nyaya Panchayat that his absence was due to some -
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<unavoidable :cause and that he could not notify- the Nyaya

Panchayat thereof in time or that he was not negligent,. the
‘Nyaya Panchayat may restore the proceedmgs, but no such
- yestoration shall be made without giving notice to the accused
- if the order for dismissal had been passed after the appearance

of the accused before the Nyaya Panchayat

10. Prooedure wlwre accused camwt be found or faﬁs ‘40

appear. — If ‘the. accuséd cannot he found or fails to appear -
on the date fixed for hearing, the Nyaya Panchayat shall
report the fact to the nearest maglstrate

C 11l Magmtrate to secure amtendance of aceused before
Nyaya Panchayat. — (1) The magistrate shall thereupon
issue. a. warrant. for the arrest of the aceused and shail
direct, by endorsement on warrant, ‘that if such person’
executes. a bond with -sufficient sureties for his attendance
before himself in the manner provided by ‘section 71 of the

Code of Criminal Procedure, 1973 (Central Act 2 of 1974)~3 .
- . he shall be released from custody. . o

(2) ‘When the “accused appears’ before ‘the magistrate 'he
‘shall ‘direct him fo execute a bond with or without sureties
to appear before the Nyaya Panchayat on such date as he
may’ direct and -thereafter to continue to appear before the
Nyaya Panchayat as dirccted by it.

(3) On his failure to execute such bond, the magistrate
shall order that the accused be produced in custody before
the Nyaya Panchayat on such d_ate as he may direct. '

12. Procedure where accused fails to appear even after -
executing bond,—TIf the accused fails to appear before the:
Nyaya Panchayat after executing a bond  undex sub-para~
graph (2) of paragraph 11, the Nyaya -Panchayat shall -
report the fact to the magistrate before whom the bond
was’ exgcuted and such magistrate shall proceed in aécor-
dance with the provisions of sections 445 to 450 of the Code
of Criminal Procedure; 1973 (Central Act 2 of 1974).

13. Power to receive- evidence.— (1)  When a complaint -

. Is not compounded, the Nyaya Panchayat shall receive such’
evidence as may be produced and may. call for such further
evidence as in its opinion mdy be necessary for the proper
determination of the proceeding or may enter upon any land
for inspection or do any other act whlch it may con51der
necessary. .

(2) Any person - recelvmg a summons -or other process
shall be -bound .to comply with the same.

'(3) The provisions of paragraph-19 of <the Third Schedule
regarding exemption from personal appearance shall apply
to criminal proceedmgs as they apply . to suits.

14. Procedure in tnal — (1) Ev1dence given . orally by
witnesses before the Nyaya Panchayat shall be on ‘oath,
rand a brlef memorandum of the substance of wha.t each
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wpergon . deposes: . shall “be  written’ and kept as bhi ‘“of the
cord ’m scher semped ma.nner BN :

- (3) The Nyaya Panchayat shall have power to a.scertain
-“the facts of “évery case By -all’ lawfiil ‘mieans in“its power
‘and:when all the faéts have beeii aséertained the partiés h¥ard -
t'gnd - the Tevidence 'considered “the Nyaya Panchaya shall
record its finding, and’in’the¢ Case of ‘4! conviction, 4 brief
statement of the reasor .‘t_herequr _and”thg: amount: of, the.

TR, Power to Ehreet payment of cOmpensa.m
“When. &+ Nyaya “Panchi; ‘at 1mposes ‘a
-’:pagsmg the-‘order, “dir 1)
fine' recovered” ‘shall be" épp d"in“paytient of 'ompensatmn ,
for' any loss ‘or mjui'y ca: ed_ t e

out of ﬁne —
ine, "1t ma.y,’ when

V,Nyay Panchayat cons‘ ersr that a complamt: IS false -and
-either frivolous. or vexatious. it may. call -upon. the: complainant
.to. show. cause, why. he. should not pay compensa.tmn to the
accused

(2) ’I‘he Nyaya Pancha.yat may, after considermg any
cause which the complainant may show, if it-is satisfied
that - the - complaint was false, frivolous.or vexatious, for
reasons- to be recorded, direct such compensation not exceed-
Jing rupees ten -as may be specifiéd by the Nyaya Panchayat
shall: be paid by the complainant to the accused; -and” any
such ecompensation. may be recovered as 1f it were a fine
1mposed by the Nyaya Panchayat

17. Recovery.of tines. — Where a Nyaya, Panchayat imposes’
a fine and such fine is not: paid as required, it shall record
an ordér specifying the amount:of the fine imposed: and
that it has not been paid and shall forward the same to the
nearest magistrate who shall" proceed to execute it as if it
were an. order passed by himself, and ‘such magistrate may
séntence the accused to imprisonment in default of payment.



" of the rural populaticn it.is. pmpcised to eét ,"hsh o
Nyaya Panchayats where elected representatives of .

- the people themselves might dispose of ‘civil suits
~ of limited amount and also. dispose-of simple eriminal

offences without commg to the Taluka Hea,dquarters ,

“Provigion”is 'made 'in ' the Bill for revision both in
veivil-and-eriminal cases either-on the application of

the aggrieved: party: or ‘onit§ ‘own’ motion’ by-the |

Court of Sessmn or Dlstrlct Court« as the case may be

R nancnal Memorandum

The estabhshment of Nyaya Panchayats to try
simple civil and criminal cases and also to dispose -

of suits of limited valie will not involve. any addi-
tional expenditure to the public exchequer. The

Chairman, - Vice-Chairman and Members of Nyaya.
Panchayat are to be honcrary workers and -the

- Secretaries of any of the Panchayats who is already
a Government servant is to be appointed as Secretary
for the Nyaya Panchayat. The Nyaya Panchayats
will impose fees for the suits brought before them

e and they would also be competent to impdse fines -
for certain criminal offences and thus they W111 have

their own funds..

The recommendation of the Study Team on Nyaya
Panchayats constituted by the Government of India -

mentioned that even though salary and remunera-
tion may not be paid to Nyaya. Panchayats they

‘should be reimbursed in respect of travelling and -
other out-of-pocket expenses and they should be
provided with the basic needs such as requisite ©-

stationery, contingency funds ete.

‘The Nyaya Panchayats can hold thelr sittings in -
the Panchayat Ghar as convenient to them without

any d1ff1culty As for T. A. and out-of-pocket allow-

ances there is no prorv1s10n in the Bill for su@h pay-
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ment, Everr-#£7T0o 4md D, 'A. ‘are-alidwed later it

can be made only from their own funds without
% further: expendlfure' 6 the“Govérnment.- Regardmg
‘Stationery and-contingent ‘expenditure’ it ‘would“be
“possible to-meet thé same within the: ‘existing' level
~of funds now available for giving contributions and
: ;donatlons to: Village Panchayats ‘atid the- quantum
ca.n be demded while ‘framing- rulés.

Memorandum regard.ng Delegafed Legislation”

" Clause 61-of the Bill enables the Government. to
- frame. Rules for . carrying out -the purposes: of the
o Act Thls delegatlon 1s ef -IO: m,
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'Panap, - A K. S. USGAONKAR

13th September, 1974, .. ; Minister for Development

'Assembly Hall oo M. MNAIK o
- Secretary to the. Legislative
Panaji, Assenibly of .Goa, Daman
18th September, 1974. i . . and Diu.



