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(6) "flood-embankment" means any embankment 
constructed or maintained by the Government in 
connection with any system of irrigation or recla- 
mation works for the protection of land from inun- 
dation or which may be declared by tkre Government 
to be maintained in connection with any such syetem, 
and includes all groins, spurs, dams and other pro- 
tective works connected with such embankments; 

(7) "Government" means the Administrator of 
the Union territory of Goa, Daman and Diu appoint- 
ed by the Prmident under article 239 of the Cons- 
titution ; 

(8) "Inspector" means such officer as the Gov- 
ernment may declare to be an Inspector for the pur- 
pose of this Act; 

(9) "land holder" or "holder" means the person 
in whom a right to hold the land is vested, whether 
solely on hie own account or wholly or partly in trust 
for another person or far a class of persons or for the 
public and includes a mortgagee vested with right 
of possession ; 

(10) "land under irrigable command of a canal" 
means such lmands as; are irrigated or capable, of being 
irr'igated from a canal, being under its ccmmand and 
shall include also such lands as are or shall be deemed 
to be irrigated within the meaning of section 37; 

(11) "Mhmlatdar" includes Rny officer appointed 
by the Government to exercise all or any of the 
powers of a Mamlatdar under this Act; 

(12) "notification" meam a notification published 
in the Official Gazette; 

(13) "occupier" means in respect of any land, any 
person who has an interest in the land and cultivates 
the land himself or by his servants or by hired labour 
and includes a tenant; 

(14) "owner" includes every permn having a 
joint interest in the ownership of the thing specified 
and all rights and obligations which attach to an 
owner under this Act shall attach jointly and seve- 
rally to every person having such joint interest in 
the owneriship; 



115). "prescribed" means prescribed by rules made 
under this Act; 

.. - 

(16) "water-course" means any water-channel or 
pipe having a capacity not exceeding thirty litres 
per second, which is supplied with water from a 
canal and includes all subsidia~y works belonging 
to such channel or pipe except the sluice or outlet 
through which water is supplied to such channel or 
pipe. 

3. Appointment of officers, - The Government 
may - 

(a) appoint such officers with such designa- 
tions, and assign to them respectively such powers 
and duties under this4 Act, as it may deem fit; 

(b) invest any Government Offilcer, in any De- 
partment, either personally or in right of his office 
by name or by virtue of office or any other person, 
with such powers,, and impose upon him such 
duties, under this Act, as  i t  may deem fit. 

PART II 

Construction, Control and Maintenance of Canals 

4. Notification when water supply to be applied 
for purposes of canals. -Whenever it appears expe- 
dient to the Government that  the water of any river 
or stream flowing in a natural channel or of any 
lake, or any other natural collection of still water, 
should be applied or used by the Government, far 
the purposle of any existing or proposed canal, the 
Government may, by notifilcation declare that the 
said water will be so applied or used after a day to 
be specified in the said notification, not being earlier 
than three months from the date thereof. 

5. Powers of Canal Officer for purpose of so agply- 
ing waster supply. - At any time after the day spe- 
cified under section 4, the Canal-Officer may enter 
on any land, remove any obs;truction, close any chan- 
nel and do any other thing necessary for sulch appli- 
cation or use of the said water, and for such purpose 
may take with him, or depute or employ, such subor- 
dinates and other persona as  he deems' fit. t 



6. Entry for inquiry. -Whenever it shall be neces- 
sary to make any inquiry or examination in connec- 
tion with a proposed canal or with the maintenance 
of an existing canal, the Canal Officer and any per- 
son acting under the general or special order of any 
such Canal-Off icer, may - 

(a) enter upon such land as he may think neces- 
sary for the purpose; 

(b) exercise all powers and do all things in res- 
pect of such land as he might exercise and do, 
if the Government had issued a notification under 
the provisions of section 4 of the Land Acquisition 
Act, 1594 (Central Act I of 1894), to the effect 
that the land in that locality is likely to be needed 
for a public purpose; and, 

(c) set up and maintain water-gaugesl and do 
all other things necessary for the prosecution of 
such inquiry and examination. 

7. Power to inspect and regulate water supply.- 
The Canal-Officer and any person acting under the 
general or special order of any such Canal-Officer 
may enter upon any land, building or water course 
with respect t o  which any water rate is chargeable 
under this Act, for the purpose of inspecting or 
regulating the use of water supplied or for measuring 
the land irrigated thereby chargeable with water 
rate and for doing all things necessary for the proper 
regulation and management of the canal from which 
such water is supplied. 

8. Power to eater for ri$&rsP and to prevent acci- 
dents. - In case of any accidents being apprehended 
or happening to a canal, the Canal-Officer and any 
person acting under the general or special order of 
any such Canal-Officer, may enter upon land adja- 
cent to such canal and may take all materials requi- 
red to execute all works which may be necessary to 
such lands for the purpose of preventing such acci- 
dent or repairing aqy damage done. 

9. Notice to occupier sf building etc. -when a 
Canal-Officer or any other person acting under his 
general or special orders in this behalf proposes 



acting under the provisions1 of section 6, section 7 
or section 8 to enter into any building or enclosed 
court or garden attached to a 'dwelling house, not 
supplied with water from a canal and not adjacent 
to a flood-embankment, he shall previously give to 
the occupier of such building, court #or  ,garden such 
reasonable notilce as the urgency of the case may 
allow. 

, 10. Memslof crossiag c m d s  tot be provided and 
obstructions to dmirmage to be avoided. - Suitable 
means of crossing canals shall be provided a t  such 
places as the Government thiriks necessary for the 
reasonable convenience of the inhabitants of the 
adjacent land, and suitable bridges, culverts1 or other 
works shall be constructed to prevent the drainage 
of the adjacent land being obstructed by any canal. 

11. Government m y  prohibit fornation of OW- 
tpuctions of rivers eh., within cestain Pimita - 
Whenever it appears to the Government that injury 
to the public health or public convenience or to any 
canal or ko any land for which irrigation frcm la 
canal is available, has arisen or may arise from the 
obstructiow of any river, stream or natural drainage 
course, the Government may, by notification, pro- 
hibit within limits to be defined in such notification, 
the fernation of 'any such obstruction, or may, 
within such limits, order the removal or other modi- 
fications of such obstruction and thereupon so much 
of the said river, stream, or natural drainage course, 
as is comprised within such limits, shall be held to 
be a drainage work as defined in section 2. 

12. anail-Offiwr m y  issue order to person mus- 
iug obstmctisn. - The' Canal-Officer, may after the 
publication of the notification under section 11, issue 
an order to any person causing or having control 
over any such obstruction; to remove or modify the 
same within such period as may be specified in such 
order. 

13. Canal-Offier may cause obstruction to be 
removed. - If within the period specified in the 
order under section 12, any person does not comply 
with such order, the Canal-Officer, may cause the 



obstruction to be removed or modified and such 
person shall be liable to pay the expenses of removal 
or modification, and if the person does not, when 
called upon, pay the expenses of such removal or 
modification, such expenses bhall be recoverable as 
an arrear of land-revenue. 

14. Coastmcti@n of drainage works. - Whenever 
it appears to the Government that any drainage 
work is necessary for the public health or for the 
improvement of the proper cultivation or irrigation 
of any land, or that protection from flood or other 

, accumulations of water, or from erosion by a river 
is' required for any land, the Government may cause 
a scheme for such work to be drawn up and carried 
into execution, and the person authorised by the 
Government to draw up and execute such scheme 
may exercise in connection therewith the powers 
conferred on Canal-Officer by sections 6; 7 and 8 
and shall be liable to  the obligations imposed upon 
CanaldOfficer by sections 9 and 28. 

TART III 

Water Courses .., 

15. Debmimtlon of the need for wahr:course 
an& their alignmerat ini any ma. - (1) The Canal-' 
-Officer on being satisfied that the. ~constmct~on .of. 
water-courses in any area is necessary in the public 
interest for supply of water from a canal to lands 
requiring such supply for the purpose of cultivation, 
shall declare by notification, that such water-courses 
may be constructed after a date to be specified in 
the notification, not being earlier than thirty days 
from the date of publication thereof. A copy of such 
notification shall be sent to the Mamlatdar of the 
area for publication in the village concerned. 

(2) After the date specified in the. notification 
under sub-section (1) the Canal-Officer shall deter- 
mine the suitable alignment for the water-courges 
and shall mark out the land, which in his1 opinion, 
is necesssry to occupy for the construction thereof. 
He shall forthwith publish a notification by affix- 
ture on the notice board in his offilce that so much 
of such land as  is situated within such village or 



villages has been so marked out ancl shall send a 
copy of such notification to the Mamlatdar for publi- 
cation in every village through which the water- 
-course is taken on such lands. He shall also send 
a copy of such notification to the Collector of every 
District in which such land is situated. 

16. Chllmhr h acquire Band. - (1) On receipt of 
a copy of a notifircation under section 15, the Co1- 
lector shall issue notices to the owner of such land 
and other persons interested in i t  to show cause 
why such land should not be acquired and after 
giving. them a reasonable opportunity of being 
heard, if satisfied that such land is required for a 
water-course, proceed to acquire and take possession 
of such land under the provisions of the Land Acqui- 
sition Act, 1894 (Central Act 1 of 1894) as if a- 
declaration had been issued by the Government for 
the acquisition thereof under section 6 of that Act 
and as if the Government had thereupon directed 
the Collector to take order for the acquisition of 
such land under section 70f the said Act and as1 if 
the Government had issued orders for the immediate 
possession being taken under section 17 of the said 
Act. 

(2) Notwithstanding anything contained in -the 
Land Acquisition Act, 1894 (Central Act 1 of, 18941, 
the acquisition of any land under sub-section (1) 
shall be deemed to be for a public purpose. 

(3) Save as aforesaid, the provisions of the Land 
Acquisition Act, 1894 (Central Act 1 of 1894), shall 
apply to acquisitions to be made under this Act. 

17. Such acquired land to remain as property of 
Government. - On possession of the land being 
taken, the Canal-Officer shall fix the boundry 
marks in the prescribed manner and thereupon the 
ownership of such land shall vest in 'Government. 

18. Obligations of user of water-course. - (1) 
Every user of the water-course shall be bound to 
maintain such water-course in a fit state of repair 
for the conveyance of water. 

(2) Every user of water-course shall subject to 
the provisions of Part IV be entitled to have a sup- 



ply of water by such water-courw on such terms as 
may be prescribed. 

19. Failure to execute work or to  repair wabr- 
-course. - If any user of a water-coume-fails to 
fulfil any 'olbligation imposed upon him by sub-sec- 
tion (1) of secti,oa 18, the Canal-Officer may require 
him, by notice to execute the necessary repairs within 
a pericd wf not less than mven clays to be specified 
in such notice, and, in the event of a failure, may 
execute the same and, except as  hereinafter provided 
in this ~ect~i~ca, all expenses incurred in the execution 
09 such repairs shall be a sum Gue by such user to 
the Government and shall be recoverable as  an ar- 
rear of land revenue. 

20. Canal-Officer to construct water courses. - 
After any land has been acquired under section 16 
and has vested in the Government under section 17, 
the Canal-Officer shall construct the water-courses 
necessary in the area. 

PART IV 

Supply of Wakr 

21. Regulation of water supply from canal. - The 
Canal-Oflficer by a nc~tification in respect o~f any canal 
or class of canals may, after such inquiry as he 
deems fit, regulate in respect of any canal for each 
year or for a specified term of years at  a time, as cir- 
cumstances may require - 

(1) the time for letting out water for irrigation; 
(a)  the period of supply; 
(3) the quantsty of supply ; and 
(4) the 'areas to be supplied a t  different times. 

E%lanution: - A  l a d  shall be deemed to1 have 
been supplied with water if water iat made available 
for irrigation of such land. 

22. Power to stop water supply. -The supply of 
water to any water-course or to any person who is 
entitled to1 such supply shall not 'be stopped except - 

(a) whenever and-so lung as  it is necessary to 
- stop such supply for the purpose of executing any 



work ordered by the competent authority compe- 
tent to ,accord administrative approval under the 
C.P.W.D. Manual. 

(b) whenever and so long as1 any water-course 
by which such supply is received is not maintained 
in such repair as  to1 prevent the wasteful escape 
olf water therefpalm; 

(c) whenever and so long as it is necessary to 
do so in order to supply 'in rotation the legitimate 
demcands~ 'of other persons entitled to water; 

(d) whenever and so long as  it may be neces- 
sary to do so in order to prevent the wastage or 
misuse of water; 

(e) within the periods fixed from time1 to time 
by a Cand-Officer duly empowered by the Govern- 
ment 'in this behalf, of which due notice shiall be 
given ; 

(f) whenever there is diminution in the  supply 
df water in the canal work due to any nlatural or 
seas'onal causes and so long as it is necessary to 
do so. 

23. Agrwment for supply of water tmnsfera.ble 
with the propepty in respect of which supply is ' 
given. - Every agreement for the supply of canal 
water to any land, building or other immovable pro- 
perty shall be transferable therewith and shall be 
presumed to have been so transferred whenever a 
transfer of such land, building or other immovable 
propwty takes place. 

No person .entitled to  the use of any work or land 
appertaining to any canal, and, except in the case of 
any such agreement as a!foreslaid, no person entitled 
to use the water mob any canal, shall sell or sub-let 
or otherwise transfer his right to such use without 
the permission of the Canal-Officer. 

24. Regulation of cdtivation on lands. - (1) Sub- 
ject to the provisions elf se'ction 25, and subject to 
such directions as may be is~sued from time to time, 
the Oanal-Officer may in any year, having regard to 
the quantity of water available 'in any canal under 
his control determine, by 'order publishe&in the pres- 



mibed manner and within ;the time prescpibed the 
area of lands in the irrigable ama of such canal, to 
be cultivated with paddy, sugarcane, lor any perennial 
crop or initermitkent irrigated dry c rop  .or with dry 
or semi-dry crops and regulate the supply of water 
for irrigation accordingly. 

112) If, in awordance with a decision of the Canal- 
OHice-r under -subswtioion (I), a y  hnd  entitled to 
supply of water under the canal is not supplied with 
water, th'e hollder of such land shall be liable to  pay 
only the dry ~asses'sment of such lands. 

((3) From the order of the Canal-Officer under 
this section an appeal shall lie within fBeen days 
from the date of the pub1htion of the  said lorder, 
to the Collector of the district. 

25. POWW to pmoleibe the khil -of or* to be 
grown xmckr the bigaibn azea and &e period of 
sawing such drop. - (1) Whenever the Government 
is satisfied thak for the! better cultivati1o'a d the lands 
a d  tdze due preservation of the water-resources of 
a canal, i t  is expedient and desirable in .the public 
interest to regulate the kind of crop that should be 
gmwn on lands! 'irrigated by sueh cand and the 
perioa of sowing such kind of ofrap, it may, by noti% 
cation, mlake a declaration to .that .effect. 

(2) On making ~d a ddarakion m& sub-sec- 
tion (I), the Canal-OiYieer, .with t h e  approval of the 
Collector, may specify by notification in such manner 
as may he prescribed t h e  kinds of crop that shall be 
grown on any land under such m a 1  and the period 
af 'sowing and planting such crop,  

(3) On .the pubtiation of a mWkaation unaer sub- 
-section (2) no palon shall ~ Q W  ior d l ~ w  )any crop 
other than the crops speci!fied in such notification to 
be grown on any land under such caaal and 1101 person 
shall sow or plant or allow the sowing or planting of 
mo;p .at any time other than during 'the period sped- 
fied in such notification. 

(4) In a11 cases in which the p s o n  who has 
s o v  or grown any .unauthorised crop or allowed any 
Zana to  to grows or sown with suoh unauthorised 



crop cannot be found, the holder of the land in addi- 
tion to such other person concerned, shall - 

(a) be liable for contravening the provisions of 
this section; and . , 

(b) also be liable to pay such water rate as 
may be determined by the Canal-Officer not being 
less than five times and not exceeding ten times 
the water rate which he would otherwise have 
been required to  pay: 

Provided that if no water i~ ukil'ised either directly 
o r  indirectly from the canal for growing any crop, 
the provisions of sub-sections (3) and (4) shall not 
be applicable. 

PART v 
Award of CompensaSion 

26. Compenmtion for &mag@ caused consequent 
of the erare~ch of the powers conferred by this Act.- 
Compensation may be awarded in respect of any 
substantial damage caused by the exercise of any of 
the powers conferred by this Act, which is capable 
of being ascertained : 

Provided that no compensation shall be so awarded 
in respect of any damage arising from- 

(a) deterioration of climate or soil; or 
(b) stoppage of navigation or of the meah of 

floating timber or  of wakering cattle; or 
(c) stoppage or diminution of the supply of 

water in consequence of the exercise of the power 
conferred by section 5 if no use has been made of 
such supply within the five years immedi'ately pre- 
ceeding the date of the issue of the notjfication 
under section 4; or 

(d) fa?lure or stoppage of any water in a chan- 
nel where such failure or stoppage is due to: - J 

(i) any cause beyond the control of the auiho- 
rity in charge of the canal; 

(g) the execution of any repairs, alterations, 
or additions to the canal; 

(i.iij an$ measures eonsidlered nece&&'b;y 
the Canal43fficer, for regulating tbe prbper 



flow of water in the channel or for maintaining 
established course of irrigation; or 

(iv) circumstances mentioned under clauses 
(a) to (f) of section 22: 

provided further that any person who suffers loss 
from any stoppage or diminution of water supply to 
his lands due to any of the causes named in clauses 
(d) of the preceeding proviso shall be entitled to 
such remission of the water rate payable by him as 
may be authorised by the Government. 

27. Limitation of claims. - No claim for compen- 
sation under this Act shall be entertained after the 
expiration of twelve months from the time when the 
damage complained of commenced, unless the Col- 
lector is satisfied that the claimant is p r e v ~ t e d  by 
sufficient cause from making the claim within such 
period. 

28. C ( ~ 1 p t j o . 1 1  for damage caused by entry sn 
b d ,  eta. - (I) In every case of entry upon any 
land or building under section 5, section 6, section 7 
or section 8, the Canal-Officer or the person making 
the entry shall ascertain and record the extent of the 
damage, if any, caused by the entry or in the exe- 
cution of any work, to any crop, tree, building or 
other property and the value of the materials taken 
or utilisled and within one month from the date of 
such entry, compensation shall be tendered by the 
Canal-Officer to the land holder or- owner of the 
property damaged, as the case may be. 

(2) If such tender is not accepted, witinin a week 
of such tender, the Canal-Officer shall forthwith 
refer the matter to the Collector for the purpose of 
determining the amount of compensation. 

29. Claims to be preiferred to the %oll&br. - (1) 
All claims for compensation under this Act other 
than claims of the nature provided for in section 28 
shall be m-ade to the Collector of the Di'strict in which 
such claim or part of i t  arises. 

. (2) The Collector shall enquire into all 
such claims and determine the amount of 



compenszbtion, if any, which shoul& be 
awarded. In determining such amount, 
the Collector shall, as  far as possible be 
guided by the provisians of sections 23 
and 24 of Land Acquisition Act, 1894: 1 of 1894. 

Provided that regard &all be Irad to  the dimim- 
tion in the market value at the time of awarding 
compenwti'm, of the property in respect of which 
compensation is c l a d ;  and where such market 
value is not ascertainable, the amount shall be; re- 
ckoned a t  twelve times the amount of the diminution 
of the annnal ne(pmfits of such property caw& by 
the exercise of powers conferred by this Act: 

Provided further that no- order ifetemining the 
amount of compensation shall be made by the %I- 
lector under this section. w+thout the previous appro- 
val of the G&emment or such. officer as  t he  Go- 
vernment may appoint in this behalf. 

30. AppI .  -Any person aggrieved by the arder 
of the Collector under section 28 or section 29 may, 
within ninety days fmm the date of communication 
of tbe order, prefer an appeal to the Adininistrative 
Tribunal established under the Goa, D m a n  and Diu 
Administrative TWbunal Act, 1965, (6 d Z9%)^. 

31. Osmpmsatian when due q d  intemf payam.- 
All stuns of. money payable for compmsation awmk 
ded uniier this Part- shall become due three month 
after the final awardi is  made, under section 29 and 
simple interest at the rate of twelve petcent  per 
annum shall be allowed cm any sum remaining 
unpaid after the said. three montb, except when the 
non-payment of such k =used by the neglect or refu- 
sal of the claimant t~ apply for ar receive the =me. 

32. Aliwkment d mmmuec <Femmd on interruption 
of water supply. - If compensation is awarded under 
section '29 on meomt of a stoppage or diminutiioln 
of supply of water to any 1& paying land\revenue 
to the Government and the 8mount of the land 
revenue payable on account of such land has been 
fixed with referenee'to the water ahantages apper- 
taining thereto; the halder of the said, lami shdl be 



entitle& t~ an abakment of the amount of land 
revenue payable to  su&> extent as shall be deter- 
mined by the CoRcretor of the J3istrict. 

PART V'I 

Wafer- rates, Bd+ermtraf charges and Srriptiorr cga 

33. Detamkatioln &$ mdea for supply of cam4 
wakr. - (1) Such. rates shall be lewiife For canal- 
-water supplied for purposes of irrigation or for any 
other purpase, &aU, fram tinme to m, be W r -  
mi~f~eel hy the Gb , 

(2) owing ta the c-ction of a new canal 
or ta  the improvement or extension bf an exitsting 
canal, the quantity or duration 'of any water supply, 
in gespad df which either no revenue or a fixed 
amount of revenue has hi€he&i been paid to  the 
Government, is. @crease& ratR dial£ be- revised. in 
respect of the increased water supply as may be 
8etermined: by the- Government 

(3) The raks mentime& in su-on 62) 
shall be pzyable by the person en vdmm a p p l i d ~ n  
the supply was granted, orby  any. perssa wh.0; uses 
the wabr m suppEedl 

34. *em persw *g wa* lman- 
&y d be iamHi&-If water supplied 
through a mter-course be wed ih an unaut2iorised 
manner, ,and if tFie person by w h e  act or ne@bA 
such use has oemred cmn& be SentIF~ed tEYe pmwn 
or aB I3e persons an whose Fad a h  water had 
flowed, if such land has derived benefit t&~&mnr, 
or, if no land has derived benefit therefrom, the per- 
sun or %El pemarus' ~"Ixwgeab'Te in. respect of #e water 
mppfieb tkougli mek water-comse, &a11 be liable, 
or jointly liable, as the ease may be, for tlie eEa;l?ges 
which shall be made for siuch use under the rules 
made d e r  this A&. 

35, L i a W ~  wIrm water mm to - (1) E 
water q p l M  thou& a watere~wxe be sluE&d 
to run ta waste, mxd if, aRer inquiry., the person 
thraugfr whose act  ar neglect such water was su£- 
he.& tcr run ta waste cann& he discavered, the per- 



b 
son or all the persons chargeable 'in respect of the 
water supplied through such water course shall be 
liable or jointly liable, as the case may be, for the 
charges which shall be made in rmpect of the water 
so wasted under the ruleq made under this Act. ' 

(2) All queskions arising under this, section and 
section 36 shall, subject to the provisions of section 
91 be decided by a Canal-Officer duly empowered 
by the Government in thisl behalf. 

36: ChaFges reaovemble in addition to penaltie's. - 
All charges for the unauthorised use .or for waste 
of water may be recovered, as water rates,, in addi- 
tion to penalties incurred 0.n ackount of such use 
or waste. 

37. Land deriving benefit from permlation liable 
to wakr. ratw. - If it, appears to a Canal-Officer 
duly empowered by the Gdvernment in this! behalf 
to enforce the provisions of this section, that' any 
cultivated land within two hundred metres of any 
canal receives, by percolation or leakage from such 
canal, and advantage equivalent to'that which would 
be given by a direct supply of canal water for irri- 
gation, or that any cultivated land, wherever situa- 
ted, derives by a surface flow, or by means, of a well 
sunk within two hundred metres of any canal after 
the admission of water. into such canal, a supply 
of water which has percolated or leaked from such 
canal, he may charge on such land a water-rate not 
exceeding that which - would o~dinarily have been 
charged for a similar direct supply to land similarly 
cultivabd. \ -, 

E%plancction. - For the purpose .of this Act, land 
charged under this section shall be deemed to  be 
land irrigated from a canal. 

38. Levy of water rate for use of percolation water 
for non-irrigation purposes. - (1) If it appears to 
'the Canal-Officer that any natural stream, artificial 
drain or well slunk within two hundred metres of 
any canal is cleriving percolation water from such 
canal, and the water from such stream, dh in  or 
well is used for piqoses- other than those of irrigg- 



tion, he may charge for the use of such water, a 
water rate not exceeding that as would-ordinarily 
have been-charged if the supply had been ma@e from 
the canal for such purposes. 

(2) The provisions of sub-section (1) shall not 
apply to water from such stream, drain or well used 
exclusively for domestic purposes by the residents 
of any village. 

39. Scheme of Mgable bnd under command and 
betterment charges on construction, or improvement 
etc. of a amd. - When the construction of a new 
canal or the improvement or extension of an existing 
canla1 is undertaken, the Government shall 
direct an officer empowered in this behalf to prepare 
a scheme showing the lands under the irrigable com- 
mand of the canal and the betterment charges levia- 
ble on such,lands. > ,  

40. Publicatiom of scheme anld notice to owners 
and parsoms interested. - (1) The scheme prepared 
under section 39 shall be published in the Official 
Gazette in such manner as may be presc~bed. 

(2) The Canal-Officer empowered under section 39 
shall also give notice to persons -known or believed 
to be the awners of or interested in the land under 
irrigable command of the canaI requiring them to 
appear befo-re him either personally or by agent at 
time and place therein mentioned (such time not 
being earlier than one month from the date of the 
notice) to state their objections~, if any - 

(a) to the inclusion of the lands in the scheme 
as the lands under irrigable command of the canal, 
and 

(b) to the imposition and recovery . of i'l the bet- 
terment charges on such lands. - .  , ?  

41. Inquiry and award. - On the dat-&fixed under 
section 40 or on such other date to which inquiry 
may be adjourned,, the officer concerned shall, after 
holding - z  fomi'al inquiry 'in the, manner provided 
by the Goa, Daman and Diu Land Revenue Code, 
1968 (9 of 1969) and after hearing the objections, 
if any, stated by the persons a s  required by the 



notice under W o n  40 make an ward ,  which dud1 
smify, - 

.(EL) the lands3 under f i gab le  ..command of &be 
canal, 
(b) the increase in-value d +SEY6h .lands by the 

~comipletion of khe ~c~mk1~1eWn of a new canal .or 
the impmement or extension of *an existing cama1, 

(c) the amount of betterment chmges l & a M ~  
on each of the said land, 
(d) the date f i - m  which &he bR;ttermeat charges 

shall he leviable: 

'Provided that no 'betterment cha~gesl dhaR be k- 
viable in respect of any land wl@h is unarabie 
(kkrabaj. 

42; B~~mwse h d u e  b&hmmt ehmgee, - 
The increase in value on account -M %be csm@et& 
of a new canal or the improvement or extension d 
an  existing cand sha'll %e the amo& ;by wkioh the 
va1m lof the land an the ~ c o m W ~ 1  date is Ukely to  
ex& 'the d u e  jof %e land ion %̂E. con-~on dab 
and the Mtmmen't ckarges sh&% %e m&alf lof smh 
hcreaae in value. 

Bqh5ion.  -'Fbr the pwcp- of ais .section; 
the Government sh3, %y noti9icakion specify - e 

(a) the data of khe . c o m m e n t  Of oms-C- 
.tion & any work ,in ~ c ~ e r : t i o a  with &he wmtsuc- 
tion ur i ~ o v ~ e n t  QT .extawiisn of .&and, as- .the 
constructim date; 

-(b) the date of mmpletion .of the constitaction, 
h p r ~ w m e n t  w & d m  ~f .ib d as the cam- 
pletion date. 

"43. ~p$ixd l m  'the, ~~. - (13 Any person 
aggrieved by award ma&' d 3 e r  section ' 41, may 
within sixty days from the date of the award, appeal 
to, %&e CullecYxrr. 

433) ,Ttx prosfisioqs & Goa,,Daman .and-Di,ll band 
Rev- Co&, 19@3 $9 of 18694 ; s W  ,+ppb 30 
a,pwb, ,,;as 3 t&e_ o?ficw eqokereiii, un& -sec"t?o-n 
'39, waa a-Xevenue Dffi~er -mi3 Ehe,.-rc,*asasK~ 
.heSa%e aperior. . 



44. Revision by Government. - The Government 
may call for and examine the record of any inquiry 
under section 41 or of the proceedings in appeal 
under 43 for the purpose of satisfying itself of the 
legality or regularity of such inquiry or proceedings 
and may modify or reverse the award or the decision 
of the Collector. 

45. Finality of orders o t  Government, Collmtor 3 
decis'ion and award. -Any order passed by the 
Government in revision under section 44 and subject 
to such order, the decision of the Collector on an ap; 
peal under section 43 and subject to the order of the 
Government and the decision of the Collector on 
appeal, the award made under section 41, shall be 
final. 

46. Betterment charges to be first charge on land 
next to land revenue. - From the date specified in 
the award as the date from which the betterment 
charges shall be leviable, or from such date as  may 
be otherwise specified by the Collector in appeal 
under section 43 or by the Government in revision 
under section 44 as the date from which such charges 
shall be leviable, the betterment charges recoverable 
in respect of any land shall, subject to the prior 
payment of the land revenue, if any, due to the Gov- 
ernment thereon, be a firs3t charge on the land in 
respect of which such betterment charges are 
leviable. 

47. Payment of betterment charges. - The better- 
ment charges shall be payable on the date fixed 
under the rules made under this Act: 

Provided that the owner of the land on which 
such charges are imposed may execute an agreement 
in favour of th'e Government agreeing tot pay the 
amount of such charges by annual i-lments toge- 
ther with interest a t  such rate and within such 
period as may be prescribed by rules. 

48. Relinqui~~hment or exchange of land in lieu of 
the payment of betterment charges. - Notwithstand- 
ing anything contained in section 47, the Government 

may allow the owner of the land on which the better- 



went charges may be payable t o  relinquish- the whole 
a r  any part of the land- or to Miver it in exchange 
in favour of the Government boa such conditions a s  
may be' prescribed: 

Provided-that no such relinquishment or exchange 
shall be permitted unless the land is free from en- 
cumbrances. 

49. Levy of irkgation cess. -In addition to the 
water-rates or other cha~ges leviable under the pro- 
visions of this Act, there shall be levied in respect 
af land under irrigable command of a canal a cess 
called 'the irrigation cess'. 

50. Liabiity for Irrigakittn cess. - (1) In the case 
of unalienated land the occupant, and in the case of 
alienated land, the. superior hc~ltder, shall be prima- 
rily liable to the Government for the payment of the 
irrigation cessi, inclusive of all arrears of such cess,: 

Provided that in the case of any land in the pos-. 
session of .a tenant, if such tenant is liable to pay 
the irrigation cessi in respect of such land under the 
provisions of the Goa, Daman and Diu Agricultural 
Tenancy Act, 1964 (7 of 1964) such tenant shall be 
primarily liable to pay the irrigation cess, in respect 
of such land. 

(2) In the case of default by any person who is 
primarily liable under t h k  section, the irrigation cess 
including all arrears as aforesaid, shall be recove- 
rable - 

(a) from the occupant or superior holder, as 
the case may be, where the tenant was primarily 
liable, and 

(b) in any other case, from any other person 
in possession of the land: 
Rovided that where the irrigation cess is reco- 

vered under this section from a person who is not 
primarily liable for the same, such person shall be  
allowed credit for any payment which he may have 
duly made to the person who is primarily liable, and 
shall be entitled to -credit, or the amount recovered 
from him, in account with the person who is priqia- 
rily liable, 



51. Rate-and period ~f m a t i o n  CBSS. - (I)  The 
irrigation cess :payable in respeck- of any, land under 
the irrigable command of a canal shall be a t  such 
rates for such period as, may be fixed by the Govern- 
ment by notification in the Official Gazette. 

(2) The determination ok such rates and period 
shall be final and shall not be questioned in any 
court : 

Provided that no increase shall be made during: 
such period in the rates .so fixed; 

52. Date for payment, of irrigation ess.  -The 
irrigation cess recoverable in respect of any land 
shall be leviable on the date on which the land-reve- 
nue is leviable in respect thereof. 

53. Payment and recovery of wakr rates and other 
dues. - (1) Every water-rate leviable or charged 
under this Act shall be payable in such instalmentrr 
and on such dates and to such officers as shall from 
time to time be determined under the orders of the 
Government. 

( 2 )  Any such rate or instalment thereof which is 
not paid on the date when it becomes due shall be 
deemed to be an arrear of land revenue due on 
account of the land for the use of which canal water 
was supplied ,or which was benefitted by percolatilon 
or leakage from any canal and shall be recoverable 
as such arrear by any of the methods specified in 
section 124 of the Goa, Daman and Diu Land Revenue 
Code, 1968 (9 of 1969) including the forfeiture of 
the said land. 

The amount of the betterment charges or any of 
its instalmentss together with interest thereon if not 
paid on the dates specified in section 47 and the 
amount of irrigation cess, if not paid on the dates 
specified in section 52, shall be deemed to be an 
arrear of land revenue due on account of the land 
in'-respect of which it is payable and also be recove- 
rable as such arrear by any of the methods specified 
in section 124 of the Goa, Daman and Diu Land 
Revenue Code, 1968 (9 of 1969) .including the forfei- 
ture of the said land. 



(3) Any other sum due to the Government or to  
t he  Canal-Officer under the provis?ons of this Act 
whether on behalf of Government or any other per- 
son under Part III of this Act which is not paid 
when demanded shall, be recoverable as an arrear 
of land revenue in accordance with the provisions of 
;~ectilons 223 and 124 of the Gola, Daman and Diu Land 
Revenue Code, 1968 (9 of 1969). 

PART W 

Of obtainin'g labour in emergencies 
/ 

54. Procedure for obtaining labour for works or 
/ 

rapairs urgently required.-(I) Whenever it appears 
t o  the Canal-Officer, that unless some work or repair 
is immediately executed such serious damage will 
happen to any canal as to cause sudden and exten- 
sive public injury or, that unless some clearance of 
a canal or other work which is necessary in order 
to maintain the established Icourse of irrigation is 
immdiiately executed, serious public loss will occur, 
and that the labourers necessary bor the proper exle- 
cution of such work, repair or clearance cannot be 
obtained in the ordinary manner within the time %at 
can be allowed for the execution of the same so as 
to prevent such injury or loss, the said officer may, 
by order, direct that the provisions of this section 
shall be put into operation for the execution of such 
work, repair or clearance and thereupon every 
able-bodied person who resides or holds land in or 
near the locality where such work, repair or clearance 
has to be executed and whose name appears in'the 
lilst hereinafter mentioned, shall, if required to do so 
by such officer or by any person authorised by him 
in this behalf, be bound to assist in the execution 
of such work, repair or clearance as such officer or 
any person authorised by hiim in this behalf may 
direct. 

(2) All persons so labouring shall be entitled to 
payment a t  rates which shall not be less than the 
highs* rates for the time being paid in the neigh- 
bourhood for similar labour. 

55. List of labourers. -Subject to such rules as 
may be prescribed the Collector shall prepare a list 



of- -tihe persons liable to be required to assist as 
aforesaid and may add to or alter such list or any 
part thereof. 

56. Reports to be made by Canal-Officer. -A11 
orders made under section shall be immediately 
reported to the Col!ector and t o  the Principal 
Engineer. 

57. Appeals against order under section 54. - Any 
person who does not accept the amount payable under 
section 54 may appeal .to the Collector within thirty 
days from the date of any tender of payment and 
the decision of the Collector thereon shall be final. 

Maintenance of Canals 

58. Power to take over canal for maintenance by 
Government. - If the Government considers that in 
the interest of the proper-irrigation of lands under 
any )canal maintained by any person or body of per- 
sons, the work of maintenance of such canals, be 
taken over by the 'Government and th-e cost of such 
maintenance or (any part thereof recovered from the 
holdexs of land benefitted by such canal, the Govern- 
ment may, by notification make a declaration to that 
effect and after expiry of a period of not less than 
three months from the date of publication of such 
notification to be specified therein, the Government 
shall take over and maintain in a fit state of repairs 
such canal: 

Provided that no artificial reservoir owned by any 
land holder which is actually' used for the purpose 
of irrigation by such land holder shall be declared 
und& this section except - 

(i) ̂on the request of the land holder, or 
(ii) in the opinion of the Government, such noti- 

fication is necessary in the public interest: 

Provided further that -where a n~tifi~cahon is 
issued in accordance with clause (ii) of the preceed- 
ing proviso, the land holder concerned shall be paid 
such compensation far the deprivation of his rights 



as may be' awarded by the Collector of the -District 
after such inquiry as may be prescribed. 

On such taking over of canal i t  shall be deemed 
to be a canal within the meaning of clause (2) of 
section 2 and the provi~s~ions 108 this Act shall mutatis 
~matancllis apply to it. 

PART M 

Second class Canals , . 

59. Notifiation of Second-class Oand. - (1) The 
Government may by notification - 

(a) ' declare that it is proposed to constitute any 
canal, channel, stream, river, well, tubewell, arti- 
sian well, pipe or reservoir, natural or artifickd c r  
bandhara or any part thereof, whether constructed 
or maintained or controlled by the Government or 
not, which is actually used or required for the pur- 
pose,~ of irrigation a Second-class Canal. 

(b) fix a period- of not less than three nronths 
from the date of publication of such notification 
for the s~bmiss~ion of objections to such proposals : 

Provided that no artificial reservoir or water-course 
supplied from 'such reservoir which is actually used 
for the purposes of irrigation by a single land holder 
shall be included in such notification except either 
with the! oonwnt of such land holder or, if in the 
opinion of the Government such inclusion is necessary 
in the public interest, then without such consent but 
subject to the payment after the issue of the declara- 
tion mentioned in sub-section (3), to such land holder 
of such compensation for his rights as may be settled 
in accordance with the provisions of section 64. 

(2) After the publication. of such notification, it 
shall also be published by the Collector as soon as 
practicable in the la,npage*df the diilstrict 'at Mam- 
latdar's Office of the Taluka in which the work is 
situated and in every town and village in the opinion 
of the Collector is likely to be .affected by such noti- 
fication. 

(3) After considering such objections as majj have 
been received within the period fixed as aforesaid, 



the Government may, by notification, declare such 
canal, channel, stream, river, well, tubewell, artisian 
well, pipe, reservoir or bandhara or any part thereof 
to be a Second-class Canal. 

60. Proclamation by the Cdlector. -Where a noti- 
fitcation has been issued in the sub-section (3) of 
section 59, the Collector shall publish in the language 
of the District a t  the Mamlatdar's Office of the 
Taluka in which the work is situated, and in every 
town and village which in his opinion is likely to  be 
affected by such declaration, a proclamation - 

(a) specifying, as nearly as w i b l e ,  the source 
of supply, situation and limits of Second-class Canal 
notified under sub-section (3) of section 591. 

(b) stating that the provisions of this Part ap- 
plies to the canal so notified from the date of the 
notificstion published under sub-section (3) of sec- 
tion 59; and . 

(c) fixing a period of not less than three months 
from the date of such proclamation within whilch 
every pewon claiming any right in the canal so 
notified, either to present to the Collector, a 
written notice specifying, or to appear before him 
and prove, the nature of such right. 

61. Fralning of Record of rights. - (1) As soon 
as possib!e after the expiry of the period fixed by the 
Collector u n d e ~  clause (c) df srecticn 60, a Canal-Of- 
fimr duly empowered by the Government in this 
behalf who shall be ,a revenue officer not below the 
rank cf a Mamlatclar shall inquire into and selttle 
clgims to any rights in the  second-class Canal 'and 
shall record the extent of such right and h a w  up in 
such form as may be prescribed an .Irrigation Record 
of rights so far as the same may be as certainable 
from the records of the Government and the evidence 
of any person likely to be acquainted with the same 
and any other documentary c r  oral evidence which 
the parties concerned or their witnesses may produce. 

(2) Such Record of rights shall contain the follow- 
ing matters namely: - 

(a) the nature of Second-class Canal and any 
work subsidiary thereto; 



(b) the land irrigable therefrom; 
(c) the custom or rule df irrigati~bn; 
(d) the rights to water and the conditions on 

which such rights are enjoyed; and 
(e )  such other matter as the Government may, 

'by rules, prescribe in this beh'alf. 

-62. ~bwers  of Canal-Officer. - (1) For the pur- 
pose of the inquiries under section 61, such-Canal- 
-Officer may enter, or authcrTse any officer ha, e n W  
upon \any land a&jacent to any'canal to which this 
Part  applies, and may survey, demarcate and make 
a map of the same. 

(2) Notwithstanding anything contained in sec- 
tion 61 where nos sufficient evidence is forthcoming 
as  to all or any, of the matters specified in that sec- 
tion such Canal-Officer shall, ss far as  may be, settle 
and record the aforesaid matters in such manner as 
he may deem fit, - 

63.' Bevision of Record of rights. - The Record 
of r'ights prepared under section 6;1 may be revised 
fvsm time to time by a Canal-Officer duly empowered 
by the Government in tihis behalf, wh'ol shall be! a re- 
venue officer not below the rank of a Mamlatdar. 

64. Oommutation of rights, - Where the Canal- 
-Officer who has prepared or revised any Record of 
rights under this Part finds that having due regard 
to the maintenance ' o r  management of the'tSecond- 
clam Canal, any right contained in the Record of 
righbs cannot continue to be exercised to the extent 
recorded, he shall (subject to such rules as' the 
Government may prescribe in this behalfJ commute 
such right wholly or in part, either by the payment 
to .the holder of s u ~ h  right of a sum of money in 
lieu thereof, or .  by the grant of land, o r  in such 
other manner as he may think fit;  and he shall 
revise the Record of rights acmrdi@y. 

f'65. Power of ~ov&mnent whem works are under- 
I taken increasing supply. - In the event of Govern- 

ment undertaking a t  their own cost any work 
whereby the supply of water in any Semlnd-class 



Canal is increlased beyond the amount of such supply ' 

a t  the time of preparing or revising the Record 
of rights under this Part the Government, may, 
without prejudice to! any right so reconded direct 
th& the right to such surplus water shall vest in 
the Government and shall be applied as the Govern- 
ment may deem fit and the Record of rights shall 
be rivised in accordance with such directions. 

66. Publication of Eeco~rd of rights. -When any 
Record of rights has been prepared ,olr revised under 
this Part, it shall be published in the language of 
the District a t  the Mamlatdar's Office of the Taluka 
in which the canal 3s situated and every town and 
village which in the opinion of the Collector is 
affected by such Record of rights. 

67. Enltries in the BCOP~ of rights & be relevant 
as evidence. - An entry in, any Record of rights 
prepared or revised under this Part shall be relevant 
as evidence in any dispute as to the matters re- 
corded and shall be presumed to be true until the 
contrary is proved or a new entry is lav~fully subs- 
tituted thlexefrom : 

Provided that no such entry shall be construed 
as to limit any of the powers conferred on the Go- 
vernment by this Part. 

68. Notice of suit to be given to the Collector. - 
(1) In any suit or proceeding in which an entry 
made in any Record of rights prepared or revised 
under this Part is directly or indirectly called in 
question, the court shall, before the final settlement 
of the issues, give the notice of the suit or pro- 
ceedings to the Collector, and, if moved to do so by 
the Collector, shall make the Government a party 
to the suit or proceeding. 

(2) Save as provided in sub-section ( I ) ,  no suit 
shall lie against the Government in respect of any- 
thing done by the Collector, Canal-Officer or any 
other person acting under the orders of the Go- 
vernment in the exercise of any power conferred 
by this Part. 

(3) Any suit or proceeding in which the entry ' 

made in any Record of rights prepared or revised 



under this Part is directly or indirectly called in 
questifon shall be dismissed (although limitation has 
not been set up as  a defence) if i t  has not been 
instituted within one year from the date of publi- 
cation under section 66 of the Record of rights, 
containing the said entry or if one or more appeals 
have been made against any order of a Canal-Officer 
with reference to any entry in such Records of 
rights from the date of any order passed by the 
8n1al appellate authority under this Part. 

69. Obligation to carry out petty repairs. - In 
every Second-class Canal, the following repairs! shall 
be performed by the persons on whom the obliga- 
tion to perform them is imposed by section 70, 
namely: - 

(1) the filling up gulles, ruts, and holes, espe- 
cially at  the back of reveltment and all petty 
repairs oi a like nature essentilal for the safety 
of bunds, tanks, channel-banks, or other portions 
of the said Second-class Canal, 

(2) the prevention of the growth on such canal 
of prickly pear, young trees, and other vegetation 
endangering the safety or concealing the condi- 
tions of such canal, 

(3) the preservation of such bushes and grasses 
as have been planted for the protection d the 
interior water slopes of such canal, 

(4) the clearance of silt from sluices, supply 
and distributing channels. 
(5) the clearance of waste weirs and waste 

channels. 

70. Incidence of obligation. - The obligation to 
perform the repairs, specified in section 69 shall, 
with reference to any land irrigated from the canal, 
be deemed to impose jointly and severally in the 
case of walienated land, Ion the occupants of the 
land and in the case of all other land, on the holders 
of the land, as defined in either case of Goa, Daman 
and Diu Land Revenue Code, 1968, (9 of 1969). 

71. Power to enforce rights and obligations. -If 
any person, on whom any obligation is imposed with 



refwence to any Second-class Canal by any of the 
pnowisiions of this Part, fails to fulfil the obl~gati~om , 
so imposed, or if any person infringes any right 
recorded in the Record of rights prepared or revised 
as hereinbefore provided, the Canal-Offices may 
require him, by notification, to fulfil such obliga- 
tion or to desist from infringing such right within 
a period of not less than fifteen days to be spe- 
cified in the notice and in the event of failure, may 
take such steps as may be necess~ary for the dis- 
charge of the said obligation or the enforcement 
of the said right, and the amount of any expense 
so incurred shall be a srum due to the Government 
and shall be recoverable as an arrear of land revenue. 

72. IEuty of Inspeetor to q o r t  failure to effect 
repairs. -It shall be the duty of the Inspector of 
any village within the limits of which any Second- 
class Canlal lor porkieon of such canal is situated to  
report to the Mamlatdar without unnecessary delay 
any failure or neglect to carry out any of the repairs 
specified in section 69. 

73. Public servant and some other persons pro- 
tected frolm legal p r o m s .  - No suit, prosecution, 
or other legal proceedings shall be maintained against 
publilc servant or persons appointkd under this Part 
in respect of anything in good faith done or pur- 
porting to be done under the provisions thereof or 
the rules; made thereunder. 

74. Power to make rules. - The Government may 
by notification and after previous publication make 
rules as to  all or any of the following matters, 
namely : - 

(1) the manner of framing and revising the 
Record of rights; 

(2) the proceedings of any Officer who, under 
the provisions of this Part, is required to take 
action in any matter; and 

(3) generally to carry out the provisions of this 
Part. 



PART X 

Safegua~d for Canals 

75. C i t a t i o n  in respect of canals. - Except as  
may be prescribed, no person other than the Canal- 
-Officer shall - 

(a) interfere with or divert the course of a 
natural stream; or 

(lo) oc~nstruct any earthern or masonary bund or 
weir on any channel or stream, flowing above or 
below any water course. 

76. Interference with the functioning of cross drai- 
nage works.- No person, except with the written 
permission of the Canal-Officer shall obstruct the 
proper functioning of the various cross drainage 
works, such as  culverts, aqueducts, super-passages, 
syphons, weirs and allied works constructed for the 
safety of the canals or channels. 

77. Obligations of owners in respect of works affec- 
ting safety of canals. - (1) Every owner whose tank, 
well, pond, spring pond, tdaparige or other reservoir 
is situated above any canal shall maintain the bun& 
and surplussing arrangements of such tank, well, 
pond, spring pond and talaparige or reservoir in a 
safe and efficient condition. 

(2) If, in the opinion of the Canal-Officer, such 
'bunds or surplussing arrangements of the works 
referred to in sub-section (1) are not in a fit con- 
dition and are likely to endanger the canal below, 
then the owner concerned shall be served with a 
notice to bring such bunds or surplussing arrange1- 
ments to  a reasonably fit  condition, in such manner 
and within such time as  may be specified in the 
notice. 

(3) If the said owner fails to comply within the 
time specified or does repairs which, in the opinion 
of the Canal-Offcer, are umattsfactory, the Canal- 
-Officer may carry out the necessary repairs and the 
cost thereof shall be recovered from the said owner 
as an arreax of land revenue. 



(4) From any order of the Canal-Officer under 
this section, an appeal shall lie within one month 
from the date of communication of the order, to the 
Collector of the district, whose decision thereon 
shall be final. 

78. Mining or quarrying near canals. - No person 
shall conduct mining or  quarrying operations re- 
quiring the use of explosives within a distance of . 
one kilometre from the1 boundaries of a canxl without 
the written permission of the Canal-Officer. 

79. Excavation of wells near canals. - No new 
well shall be excavated within such distance as may 
be specified by the Government, from time to time, 
from the boundaries of canal without the written 
permission of a Chnal-Officer. 

80. Operation elf sluice gates, atc. -No person, 
oyler than Canal-Officer or other person duly em- 
powered by the Canal-Officer in this behalf shall 
have the right to operate a sluice-gate, regulator or 
flood gate of a reservoir, canal or channel. 

81. mhing and plying of boats, &c, - No person 
shall have the right t o  ply any vessel in a reservoir 
or tank or across or along a canal or channel main- 
tained or  controlled by the Government without the 
permission in writing of the Government or of such 
officer as may be empowered in this behalf by the . 

Government and except under such terms and con- 
ditions and subject t o  payment of such fees as may 
be p r e s c r i i :  

Provided that  no permission for fishing in any 
tank with an achkat of not more than two hundred 
hectares shall be granted by any officer empowered 
under this section except with the cancurrence of 
the Canal-Officer. 

82. Letting out of water from c a d  prohibited. - 
No person other than the Canal-Officer or any officer 
duly empowered in this behalf shall let out water 
from a canal or channel by cutting the bund, cons- 
tructing a sluice' gate or outlet or any other similar 
contrivance. 



83. Depositing produce of mines in or near canal 
prohibited. - No person shall deposit any produce 
of mines in or near any canal or other work, whether 
natural or artificial, through which rain or other 
water flows into any canal. 

Penalties 

84. Offences under the Act. - Whoever volunta- 
rily and without proper authority. - 

(i) damages, alters, enlarges or obstruct any 
a n a l  ; 

(ii) interferes with, increases or diminishes the 
supply of water in, or the flow of water from, 
through, over or under any canal, or by means 
raises or lowers the level of the water in any canal ; 

(iii) opens, shuts or obstructs or attempts to 
open, shut or obstruct any sluice or outlet or any 
other similar contrivance in any canal ; 

(iv) corrupts or fouls the water of any canal 
so a s l o  render it less fit for the purposes for which 
it is ordinarily Used; 

(v) destroys, defaces or moves any land mark 
or level mark or water gauge fixed under the 
authority of a public servant; 

(vi) destroys, tampers with or removes any 
apparatus, or part of any apparatus for control- 
ling, regulating or measuring the flow of water 
fn any canal; 

(vii) causes any animal or vehicle to pass on or 
across any d the works, banks or canals or chan- 
nels of a canal contrary to t5e rules made under 
this Act after he has been required to desist 
therefrom ; 

(viii) causes or know$gly or wilfully permits 
cattle to graze upon any canal or 'flood-embank- 
m a t ,  or causes, or knawingly and wilfully permits 
cattle $0 be teathexed upon any such canal o r  em- 
bankment or roots up m y  grass or o~ther vegeta- 
tion growing on any such canal or embankment lor 
removes, cuts or in any way ures, or ca-dsles to 
be removed, cuts or othe injures any bee, 



bush, grass olr hedge intended for' protection of 
such canal or embankment; 

(ix) puts up a dam across or  otherwise obstructs 
the free course of water the right ~ which vests 
in the Government; 

(x) being responsible for ;the of any 
water-course, or using the water-course, neglects 
to  take proper precautions necessary for the pre- 
vention 04 waste 'of the water thereof, or inter- 
feres with the authorised distribution of the water 
therefrom or uses such wakex in an unauthoaised 
manner ; 

(xi) contravenes any provision of this Act; 
(xii) contravenes any rule made under t h i ~  Act, 

the contravention whereof is declared in the rules 
to  be (an offence punishable under this section; 

shall, (on conviction, be punished for the offences 
under clauses (vi), (ix) and (x) with imprisonment 
for a term whi,ch may extend t o  one year or with 
fine which may extend to one thousand rupees or 
with both, and for offences under any other clsause, 
with imprisonment for q term which may extend 
to two months or with fine which may extend to 
five hundred rupees or with both: 

Provided that  for a second or subsequent lolffence 
under clause (vii) or clause (viii), such fine shall 
not be less than fifty rupees, ,and under other clause, 
such fine shall not be less than two hundred and 
fifty rupees: 

Provided further that in the case of a continuing 
offence, a daily fine not exceeding fifty rupees for 
every day during the period of the continuance of 
the oflfence shall also be imposed 

85. Obstnuction to be removed and damage repi- 
. r e d  - Where any person is convicted undek sec- 

tion 84, the court sentencing him may order that he 
shall remove the obstruction or repair the damage 
in respect of which the conviction has been made 
within a period tot be spec$fied in such order. If such 
person neglects or  refuses So obey such orders within 
the period specified, any Canal-Officer duly empow- 
ered by the Government in-this hhallf may remove 



such obstructi,on, or repair such damage, and the 
cost of such removal or repair as certified by the said 
officer shall be recolverable from such person a s  an 
arrear #of land revenue. 

86. AbQhnt. -Whoever abate any offence puni- 
shable under this Act or attempts to  commit such 
offences shall be punished with the punishment pro- 
vided in this Act for such offence. 

87. Pmon employed on canal may take offenders 
into custody. - Any person in charge of, or employed 
in connection with any canal, may remoive from the 
!lands lor buildings belonging thereto or may take 
into custody without a warrant, and take forthwith 
before a Magistrate or  to the nearest police station, 
any person who within his view. - 

(I) wilfully damages, clbstructs or fouls such 
canal, or 

( 2 )  without proper )authority interferes with 
4 the supply or flo~w of water, in or horn the canal, 

or  in any river or s~tream so as to endanger, da- 
mage, make dangerous, or render less useful, such 
canal. 

88. Punishment m&r other laws no6 b a d .  - 
Nothing contained in this Act shall prevent any per- 
son from being prosecuted under any other law for 
the time being in force for any act or omission 
made punishable by this Act. 

89. Offences under this Act to be mgaizable. - All 
oflfences under this Act except offences under clau- 
ses (vii) and (viii) of section 84 shall be aolgnizable. 

90. Payment of fine as reward, to informant. - 
Whenever any person is fined for an offence under 
this Act, ,the Court which imposes such fine, or which 
confirms in appeal or revision, a sentence olf such 
fine or a sentence of which such fine forms a part, 
may direct that the whole or any part of such fine 
may be paid by way of reward to any person who 
gave 'information leading to the detection of such 
offence or to ithe conviction of the offender. 



PART XII 

Miscellaneous 

91. Appeals against orders under Act. - Any per- 
son aggrieved by order of the Canal-Officer under 
sections 12, 19, 24, 3&, 35, 37 and 38 may within 
khirty days from the date of communication of the 
order prefer an appeal to  the Colle,ctor of the district. , 

92. Power to summon and examine witnesses. - 
Any officer empotwered under this Act to conduat 
any inquiry, may exercise all such po~wem connected 
with the, summoning and examining of witnesses and 
the production of documents as are conferred on a 
civil court, by the Code of Civil Procedure, 1908, 
(Central Act 5 of 1908) and every such inquiry shall 
be deemed to be a judicial proceeding for the pur- 
poses of 'sections 193 and 224 of the Indian Penal 
Code (Central Act 45 of 1860). 

93. Service of notices. - Service of any notice 
under this Act shall be made by delivering ,or ten- 
dering a copy thereof signed by the officer therein 
mentioned. Wherever i t  is practicable, the service of 
the nokice shall be made on (the person therein named. 
When such person cannot be found, the service may 
be made ion .any ,adult male member of his family 
residi,ng with him; and if no such adult male member 
can be found, the notice may be served by affixing 
a copy of the notice on the outer door of the house 
in which the person therein named ordinarily dwells 
or carr'ies on business and if such pwson has not, 
residence or place of business within the District, 
service elf any notice may be made by sending a copy 
of such notice by post in registered cover addressed 
to such person a t  his residence or place of business. 

94. Bar of cab in  proceedings etc. - (1) No suit, 
prosecution or other proceeding shall lie against any 
officer or servant of the Government, for any 
Act done or purporting to be done under this Act, 
without the previous sanction of the Government. 

(2) No officer or servant of the Government shall 
be liable in respect of any such act in any civil or 
criminal proceeding if the act was done in good faith 



in the course of the execution of duties or the dis- 
charge of the functions imposed by, or under, this 
Act. 

(3) No suit shall be instituted against the Govern- 
ment in respect of any act done unless the suit is 
instituted within six months from the date of the 
act complained of. 

(4) In the case of an intended suit against any 
officer or servant of the Government under sub- 
-section ( I ) ,  or the Government under sub-sec- 
tion (3) the person intending to sue shall be bound 
to give the officer or servant or Government as the 
case may be, a t  least one month's notice of the in- 
tended suit with sufficient description of the cause 
of action, failing which such suit shall be dismissed. 

(5) Save as otherwise expressly provided in this 
Act, no civil court shall entertain any suit instituted 
in respect of any matter Qi which this A& applies. 

95. Offences by companies.*- (1) If the person 
committing an offence under this Act is a company, 
the company as well as every person in charge of, 
and responsible to the company for the conduct of 
its business a t  the time of commission of the offence 
shall be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished 
accordingly. 

Provided that nothing in this sub-section shall 
render any such person Liable to any punishment if 
he proves that the offence was committed wi th~ut  
his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub- 
-section (I) where an offence under this Act has 
been committed by a eompany and it is proved that 
the offence has been committed with the consent 
or connivance of, or that the commission of the 
offence is attributable, to any neglect on the part of, 
any director, manager, secretary or other officer 
of the company such director, manager, secretary, 
or lother officer shall xlso be deemed to be guilty .of 
that offence and shall be liable t o  be pmceeded 
against and punished aocordingly. 



Explanation. - For the purpose of this section, - 
(a) 'Company' means any body corporate and 

includes a firm or other association of individuals, 
and 

(b) 'Director' in relation to firm means a part- 
ner in the firm. 

96. Saving of oertaii canals. - Nothing in this Act 
shall apply to any Canal, channel, reservoir, lake 
or other collection of water vesting in any munici- 
pality. 

97. Power to make rules. - (I) The Government 
may, after previous publication by notification, make 
rules for the purpose of carrying out the provisions 
of this Act, and such rules may be general for all 
canals or may be special for one or more canal, as 
may be specified in such rules. 

(2) Without prejudice to the generality of the 
foregoing power, such rules may be made in respect 
of the following matters, namely: - 

(a) the proceedings of any officer who, under 
any provision of this Act, is required or empow- 
ered to take action in any matter; 

(k) the amount of and charges to be made 
under this Act; 

(c) the economic use of water supplied from 
any canal; 

(d) the manner in which and the officer by 
whom complaints as to the inadequacy of means 
of crossing shall be investigated under section 10; 

(e) regulating the period of opening and closing 
the channels distributaries and sub-distributaries 
of canal; 

(f) the other manner in which the scheme shall 
be published under section 40; 

(g) the date or payment of the rate of interest 
on and the period which the instalments of better- 
ment charges shall be paid under section 47; 

(h) the suspension or remission of betterment 
charges, the instalments thereof and the interest 
thereon ; 



(i) the conditions subject to which the ~e-lin- 
quishment or exchange of lands shall be permitted 
under section 48 ; 

(j) the division into zones of lands under the 
irrigable command of a canal for the purpose of 
the betterment charges leviable on such lands; 
(k) and generally to carry out the provisions 

of this Act. 

(3) Every rule made under this Act ahall be laid, 
as soon as may be after it ie. made, before the Legis- 
lative Assembly of &a, Daman and Diu while it 
ist in session for a total p&d 09 30 #days which may 
be comprised in one session or in two successive ses- 
sions, and if, before the expiry of the session in which 
i t  is so laid or the  session immediately following, the 
Assembly agrees in maing any modification in any 
such rule or the Assembly agrees that the rule should 
not be made, the rule shall, thereafter have effect 
only in such modified form or be of no effect, as the 
case may be; so, however, that any such modifica- 
tion or annulment shall be without prejudice to the 
validity of anything previously done or omitted to 
be done under that rule. 

98. Repeal. - The Diploma Legislative No. 1562 
of 11th November, 1964 is hereby repealed. 



S+atement of Obiects and Reasons 

Government has been trying since long to increase 
the irrigation facilitiees in this Unilon territory. A 
number of irrigation works have been completed 
so fax and many m,clre are being taken up. In  addition 
three major irrigation projects are also1 taken up. 
They are: - 

(1) Salauli Project in Sanguem Taluka (Esti- 
mated cost: B. 9.61 crores) work on 
which has already commenced. 

(2) Tillari Project in Sawantwadi Taluka (Esti- 
mated cost: Rs. 30 crores) on which the 
project report is under finalisation. 

(3) Dudhsagar Multipurpose Project (E B t' m a -  
ted cost: Rs. 11 crores) the report on which 
is under scrutiny. 

At present there is no suitable legislation on irri- 
gation in this territory. The existing law regula- 
ting the matter is the Legislative Diploma No. 1562 
which covers only the two canals viz. the Paroda 
Canal and the Khandepar Canal. This Diploma is 
not comprehensive, not only form the point of view 
of its coverage of area and works but also for the 
provisions for construction, maintenance and regu- 
lations of irrigation works including the levy of 
water rates. 

Government has felt therefore urgent need for 
drafting legislation on the  matter in order to regu- 
late the constructions maintenance and full utilisa- 
tion of irrigation works and so the Bill for the Irri- 
gation Act has been prepared on the basis of the 
following legislations in force in the neighbouring 
States: - 

(1) The Mysore Irrigation Act, 1965. 
(2) The Bombay Imlgation Act, 1869. 

The Bill among other things empowers the Go- 
vernment to take up drainage and flood control 
schemes for any land, to  regulate the water supply 
for irrigation so that  the expected area gets the 
irrigation facilities, construction of small water 



courses, to implement a suitable cropping pgttern 
for optimum benefits from irrigation w'crks, to charge 
water rates, to take up works during emergency 
in order to protect the irrigation works, to impose 
penalties, on defaulters and to safeguard the irri- 
gation works. The need for early legislation in 
this matter is required particularly because of the 
three major irrigation projects above referred which 
are expected to wme up shortly. 

P m T  I 

Clause I --This1 clause deals with short titIe 
extent and commencement of the Act. The Govern- 
ment has been empowered to bring the Act into 
force on different. dates in different areas if i t  so 
desires. , 

- 
C k u s e  2 - This lclause deals with definitions of 

various terms used in the Act. 

CZame 3 - This clause authorizes the Govern- 
ment to appoint officers to exercise the powers and 
discharge the functions under the Act. 

PART I1 

Clause 4 -Government is empowered by this 
clause to notify any river or stream, lake or any 
natural collection of water for the use of water 
of any of these sources for any existing or proposed 
canal after a d%te to be spec'fied not earlier than 
three months from the date of such notification. 

Clause 5 -This clause enables a Canal-officer to 
do things like entering on land, reinoving any obs- 
truction, lclose any channel, etc., for the application 
of water notified under clause 4. It also empowers 
him to take with him or depute other person as he 
deems fit. 

Clause 6 -This clause deals with makin enqui- 
ries or examination and empowers a canaf-officer 
to enter upon land, set up guages, etc, etc., and to 
exercise all powers for carrying out survey, et~c., 
as if a notification under section 4 of the Larid Acquil 
sition Act, had been issued. 



Clazise 7 -This clause enables a canal officer or 
any person authorised by him to enter upon a land 
or building or water cours'e to inspect or regulate 
use of water or management of canals. It also em- 
powers him to measure the irrigated lands char- 
geable with the water rate. 

Clause 8 -This clause deals, with powers to 
enter upon land adjacent t o  a canal and take trees 
or other materials and carry out works required 
to prevent any accident apprehended c r  repair 
damage taking place to a canal. 

Ctume 9 -This clause deals with issue of a rea- 
sonable notice .cC urgency as brought out by clauses 6, 
7 and 8 to the occupier of a building, court or garden, 
not receiving water from a canal and not adjacent 
to flood embankment, by the canal officer or a person 
authorised by him. 

Cbuse 10 -This deals with providing means of 
crossing canals a t  suitable places for the conveni- 
ence of the inhabitants of the adjacent land and 
with construction of suitable cross drainage works 
such that the natural drainage of the adjacent land 
is not obstructed by the canal. 

Clause 11 - In case i t  appears any in jury has 
taken place or is likely to take place to public health 
or public convenience or to any canal, or any land 
receiving irrigation from a canal because of obs- 
.truetion o~f any river stream c r  natural drainage 
course, notidcation can be issued under this 
clause to prohibit formations of such obstruction or 
its removal, as the case may be. The section of the 
drainage course to be defined containing the obs- 
truction will be treated as a drainage work a s  
defined in section 2, under this cIause. 

Clause 12 - This clause empowers the canal 
officer to issue orders for removal of obstructions 
within a specified period. 

C h w e  13 -This clause empowers the canal 
officer for getting the obstruction removed or its 
modification done by a canal officer if the person 



ordered under clause 12 fails and recovers the ex- 
penses from the person by calling upon him or failing 
which as arrears of land revenue. 

C h u s e  14 - This clause deals with preparation 
and execution of such schemes of drainage works by 
Government which are necessary for public health, 
improvement of proper cultivation or irrigation and 
also of flood protection and anti-river erosion works. 

PART III 

Clause 15 - This clause deals with determination 
of the need of construction of water courses and 
theair alignment in any area. Sub-clause (i) deala 
with notification of intention of construction of 
water courses and sub-clause (ii) deals with deter- 
mining a suitable alignment for the water courses 
and notifiying on the marked out portions of lands 
indicating the village or villages in which the align- 
ment lies. 

Clauses 16 and I? - DeaI with acquisition of land 
for the purpose of construction of water courses. The 
provislions of the Land Acquisition Act, 1894 is 
applicable to all acquisitions made under this clause. 

Clauses 18 and 19 -These clauses cstiru!ate the 
obligationsl of users of water courses. Every user 
of water course has to maintain it  in a fit state. 

Clause 20 - This clause deals with construction 
of water courses in the area acquired under sec- 
tion 16. 

f PART IV 

Clause 81 --This clause deals with regulation of 
water supply from a canal. The time o;f letting out 
water for irrigation, the period of supply, the quan- 
tity of supply and the areas Bs be supplied a t  d?ffe- 
rent times can be notified for a specific term of years 
or far each year. 

C h u s e  22-This clause deals wi,th stoppage of 
water supply from a canal t o  a consumer. The gro- 
unds on which such stoppage can be effected are 
listed thereunder. 



Clause 33 - This clause deals with transferability 
or' the agreement for the suppIy of water with the 
property for which t he  supply is given. This clause 
prohibits transfer clf right to use the water by any 
user without >the permission of canal dfficer. 

CZause 24 - This clause deals with the regulatio~il 
of cultivation. Under sub-clause (1) a canal officer 
can determine the areas of lands to be cultivated 
with different crcps, subject to avaiiabili,ty of water 
in the canal. An appeal lies to the Collector against 
an olrder passed under this clause.. 

Clause 25 - UnCer this clause the Government can 
prescribe the kind o'f crop t o  be grown in ,any parti- 
cular i r r i ~ t e d  area taking into account the water 
rescurces. When once the Government issues a noti- 
f ica t i~n  prescribing a particular kind of crop grow- 
ing of any other crop in the areas is punishtable. Ex- 
ception is made in respect of crops grown in the area 
independent o t  canal water. 

Clauses 26 to 28 - Deal with payment of compen- 
sation for damage caused while exercising powers 
under the Act by authorities. 

Clause 29 - Prescribes ths Collector as  the au-tho- 
rity to whelm an application for coqensation under 
clause 28 shoulc! be yreferred. Sub-clauses (1) and 
( 2 )  describe the procedure for preferring claims 
and for determining compensation, if any, by the 
Collector. Sub-clause ( 2 )  also requircs that compen- 
sation for all claims determined by the Collector 
should be approved by the Government. 

Clause 30 - This clause enables persons aggrieved 
by the orders of the Collector u ~ d e r  section 29 to 
prefer an appeal to the Administrative TribunaA, 
wikhin ninety days. 

Clause 31 -This clause makes all the compensa- 
tions payable three months after the final award is 
made. Interest is a lsc~ fixed for sums remaining un- 
paid after three months except if the non-payment 



,&A 

is because of the negligence or refusal of t he  clai- 
mant to 'apply 'for cr receive the amounts. 

Clause 32 - This clause prescribes the Collector as  
the authority to determine abatement of revenue or 
interruptions of water supply under section 30. 

PART VI 

Ciause 33 - This clause deaIs with the determiiza- 
tica of rates for ,supply of canal water. Sub-clause 
!12) empowers revision of rates for any lanld recei- 
ving increase.d water supply. Sub-clause (3) deals 
with the fixatica of liability for payment of water 
rates. 

Cluruse 34 - This clause deals with unauthorized 
use of water by a person t o  whom water is supplied 
from a canal. . - 

Clause 35 -This clause fixes liability when water 
runs to waste but the miscreants cannot be appre- 
hended. Canal-officer is empowered to decide all such 
matters. i 

C2~use 36 -This clause makes 'water charges fcr 
the unauthorisgd use recoverable in additi'cn to pe- 
nalties for such use cir waste. 

Clause 37 -This clause makes lmand deriving bene- 
fit by percolation or leakage of water from canal 
lia5le for charging water rates as  if i t  ig directly 
irrigated from the canal. 

Clause 38 - This clause empciwers levying of 
water rates for use of water percolating from the 
canal for non-irrigation purposes. Excepticln is made 
for exclusive use inade for drclmestic purposes. - 

Clause 39 - This clause deals with preparation of 
a scheme showing the lands unfier the irrigable cairn- 
mand of a newly constructed or improved or exterided 
canal az~d alsc showing-the betterment charges le- 
viable on such lan6s. 

Clause 40 - This deals with, under i t s  sub-cla;u~e 
(I), publication of scheme prepared undw sectiod 

. - 



29 and unGer sub-clause ( 2 )  with giving notice to 
the persons concerned and hearing thseir objections, 
if a,ny, for inclusion of their land in the. scheme and 
imrositioa of the betterment charges. 

Clause 41 - This clause deals with procedure f ~ r  
holding inquiry when any person files an objection 
under secticn 40. 

Clause 42 - Increase in value is determined by 
this clause and the betterment charges fixed a t  half 
this, increase. Government is also required to notify 
the dates of construction and completion. 

C h w e  43 - This clause makes awards made under 
section 41 appealable to the Collector within sixty 
days. Sub-clause (2) makes provisions of the Land 
Revenue Code applicable to  such appeals. 

Chuke 44 -This clause empowers the Govern- 
ment t o  examine and modify or reverse the deci- 
sions of the Collector. 

CZause 45 -This [clause deals, with the finality 
of the orders passed under section 41. 

Ctawe 46 - This clause stipulates, tha t  better- 
ment charges leviable shall Be the first charge on the 
land subject only to payment of Land Revenue. 

Clause 47 - This clause enables the Government 
to prescribe -the dates and mode of payment of 
betterment charges. 

Clause 48 -This clause allows the owner to 
relinquish or exchange land in lieu of the payment 
of the betterment charges in favour of Government 
on such conditions as, may be prescribed, if the land 
is free from encumbrances. 

C l a w  i 9  - This clause empowers, levying of 
irrigation cess. 

Clause 50 -This clause fixes the liability t o  pay 
irrigation -cess and arrears for alienated or unalie- 
nated: lands,. Tenants- are also liable subject t o  provi- 



sions of the Agricultural Tenancy Act, 1964. Sub- 
-clause (2) provides for making cess recoverable 
from the occupant or superior holder, as the case 
may be, where the tenant was, primarily liable and 
any other person in possession of the land in other 
cases. It also provides for facility of credit if the 
payer is1 not primarily liable. 

Clause 5 j  -This clause deals with fixing rates 
at  and periods for which irrigation cesd is liable. 
Sub-clause (2) makes this fixation immune t6 
questioning in court and prohibits increase in rates 
during the period so fixed. 

CZuuse 52 -This clause makes irrigation cess 
leviable on the date on which the land revenue 
is leviable. 

Clause 53 - Sub-clause (1) enables the Govern- 
ment to determine the mode and dates of payment 
.of water rates. Sub-clause (2) stipulates that ,the 
water rates as also the unpaid betterment charges 
and irrigati'cp cess can be recovered as  'arrears 
of land revenue. Other sums due to Government 
under the Act are also made recoverable as  arrears 
of land revenue. 

PART VII 

Clause 54 - This !clause describes the procedure 
for obtaining labour for workd or repairs, to canal 
when urgently required. It casts a duty on every 
able bodied person residing in the locality to assist 
in such work or repair, if so required, on payment 
of wages'. 

Clause 55 -This clause makesl i t  obligatory for 
Collector to prepare a list of all persons liable to 
be required for assistance and empowers him to add 
to or alter it. 

Clause 56 - T'his clause casts a duty on the Canal 
Officer t o  report to Collector every order passed 
under section 54. 

Clause 5'7 -Under this clause, appeals to  Collecbor 
can be made by a person who does not accept amount 
under section 54. Decision of the Collector is final. 



PART VIII  

Clause 58 - This clause empowers Government 
to take over any private canal for maintenance in 
the interest of irrigation and recover all or part 
of the cost ,cf maintenance from the persons bene- 
fitted by water of such canal. Li?mitatilons are 
that an artificial reservoir owned by any land holder 
can be taken over only a t  his request or in public 
interest. In the latter case such compensation as 
may be awarded by the Collector will have to be 
paid. 

PART M 

Clause 59 - This clause deals with declaration of 
any canal as a Second-class Canal whether i t  is 
constructed or maintained or controlled by Govern- 
ment or not and the procedure that has to be 
followed for issuing such declarations. 

Three months period is to be given for submission 
of objections. Any artificial reservoir c r  water course 
supplied from such reservolir can also be declared. If 
the de.claration is against the *,shes of the owner, 
compensation will have to be paid. 

/ 

Clause 60 - This clause requires, a proclamation 
to be issued after issziing notification under sub- 
-section (3) of section 59 specifying the source of 
supply, situation and limits of the canal, stating 
that the eanal will come under the Irrigation Act. 
At least a period of three months should be allowed 
for letting claimants of rights in it state their nature 
of rights. 

Clause 61 - This clause deals with framing of 
Record cif righks by an officer of the rank of Mam- 
latdar indicating therein the nature of the canal, 
land applicable therefroin, customs or rule of irri- 
gation, rights to water and 'conditions on which 
rights are enjoyed etc. 

Clause 62 -This clause empowers a canal officer 
to enter any adjacent land and survey, demarcate 
and map the land. SubAclause (2) empowers the 
cand officer to settle the, reoosd as he deems fit, if 
no sufficient evidence is forthcoming. 



Cluz~se 63 -This clause deals with power to revise 
the Record of ri'ghts. 

Clause 64 - This clause deals with commutation 
of righb which cannot be exercised to the extent 
recorded, by payment to the holder of such right, 
a sum of money or by the grant of land and revise 
the Record of rights accordingly. 

Clause 65 - This clause empowers Government to 
have right in surplus water available as a result of 
executing a work a t  its cost and apply th'e water as 
Government deems fik and revilse the Record of rights 
accordingly. 

Claus 66 - This clause requires publication of any 
Reocrd of rights prepared o r  revised and describes 
the method of publication. 

Clause 67 - By this clause entries in the record 
of rights are made relevant as evidence in any dis- 
pute as to the matters recorded and presumed to be 
true until contrary i~ proved or a new entry is subs- 
tituted. 

Clause 68 -This clause deals with giving notice 
to the Collector by a court for a suit or proceeding 
involving an entry made in the Record1 lof rights. 
Court has to make Government a party to suit if 
moved to do so by the Collector. 'Sub-clause (2) 
exempts Government from being a party to suit for 
anything done by Collector or canal-officer in the 
exercise of powers conferred. Sub-clause (3) limits 
time to one year for filing on any entry. 

Clause 69 - This clause states the nature of re- 
pairs to be carried out by the person on whom the 
obligation to perform them is imposed by section"70. 

Clause 70 - This clause deals with the incidence 
of obligation to perform the repairs as slpecified in 
section 69. 

Clause 71 - This dause empowers to -enforce. 
rights and obligations by issuing notice in case of 
defaults. In the event of faijure, the canal offi- 



-ab 
cer can discharge the obligation or restore the right 
and take other necessary steps. The expenses in- 
curred on this account are recoverable as1 arrears 
of land revenue. 

Clause 72 - This clause devolves it on yillage 
inspector to report failure to effect repairs specified 
in section 69. 

Clause 73 - This clause protects public servant 
and other persons acting in gosold faith under the 
Act from legal proceedings in respect of anything 
done. 

Clause 74 - This clause empowers the Govern- 
ment to make rules. 

PART X 

Clause 75 -This clause prohibits any person 
other than canal officer to interfere or divert any 
natural stream or to construct b u d ,  weir or dam 
on any channel or stream above or below any water 
course. 

Chuse  76 -This clause prohibits any person to 
obstruct the proper functioning of cross drainage 
works, without written permission of the canal 
officer . 

Clause 77 -Under this clause, i t  is made obli- 
gatory for owners to maintain irrigation work above 
any canal in a safe condition. The canal officer 
can ask the owner to bring the work to fit condi- 
tions~, if danger is apprenhended. If the owner fails 
to comply it within the specified time, the canal 
officer can carry out the repairs and the cost in- 
curred is recoverable as  arrears of land revenue. Sub- 
-clause (4) makes orders of canal officer appealable 
to Collector for' final decision. 

Clause 78 -Under this clause, use of explclsives 
.is proMbited within one kiiometes radius. 

Clause 79 - This clause prohibits construction of 
walls within such distance from the canals as  is spe- 



cified, without the written permission of the ca,nal 
off icez*. 

Clause 80 - This clause prohibits any person 
other than canal officer or other authorised person 
from operating a sluice gate, regulator or flood gate 
of a reservoir or canal. 

Clause 81 - Under this clause, plying of vessels 
or fishing in a reservoir or along a canal maintained 
or controlled by Government is allowed only with 
pesmissi~a from Go~ernmen~t o~r from an officer em- 
powered in this behalf. It is subject to conditions'and 
such fees a s  may be prescribed. For fishing in tmlc 
with achlzat over two hundred hectares, permission 
can be granted by an dficex only wi:& the concur- 
rence of the canal officer. 

Clause 82 - This clause prohibits' any person, 
other than the cmal officer or any ogficer empow- 
ered from letting out water by cutting bund of a 
canal, constructing a sluice or  outlet or any other 
similar contrivance. 

CZctuse 83 - Under this lc!ause, deposition of mi- 
ning prc'duce in cr near any canal is* prohibited so 
that i i  may not flow intcl the canal. 

PART XZ 

Clause 84 - This clause, deals with acts and omis- 
sions which are offences under the Act. 

Clause 85 - Under this clause, ilf a person convic- 
ted under section 84 fails to remove the obstructi~cn 
or repair the damage in regpeck of which conviction 
is made, the canal officer can get i t  removed or do 
re~aixs  and the expenses c'n this account will be re- 
coverable as  arrears of land revenue from the person. 

CZuuse 86 -This, deals with punishment for aba- 
ting an dffence or  for attempting to commit such 
offence. Punishment is a s  prcvided in this -Act8 for 
such offence. - . 



Clawe 87 --This clause empowers a person em- 
ployed on a canal to take into custody without a 
warrant and take to a Magistrate o r  to a puliw sta- 
tion, any person who wilfully damages, ~olbstructs or 
fouls* omal or intedferes with water, without proper 
authority. 

CZuuse 88 - Prosecution under other laws is also 
made permissible for offences committed under this 
Act and punishable under this Act. 

Clause 89 - This clause declares all offences under 
this Act except those under clause (VII) and (VIII) 
of Selction 84, as cognizable. 

Chme 90 - By this clause, a person who gives in- 
formatio~n leading to detection of an offence or to 
the conviction of an 'ojffender can be rewarded from 
the fine recovered consequent to such information. 

Clause 91 -This clause declares the Colllector as 
the appelate authoriky tot whom an lappeal against 
the orders of a canal officer can be preferred. 

CZausle 98 -This clause empowers an officer con- 
ducting any enquiry under the Act, to summon and 
examine witnesses, as if he is a Civil Court. The pro- 
ceedings are alecl deemed to be judicial proceedings 

Clause 93-This clause deals with the procedure 
of serving notices. 

Clause 94 - Under ;this clause officer and s w a n t s  
olf Governments are barred from certain proceedings 
for  any act done or purpcrting to be done under this! 
Act without the previous sanction of the Govern- 
ment or for acts done in good faith in the course of 
the execution of duties under this Act. The jurisdic- 
tion of Civil courts are barred in respect af any mat- 
ter which has. to be'decided by any authority under 
this Act. , 



Clause 95 - This clause deals with p~olcednre for 
taking action magainst companies for offences corm- ' 
mitted by them. 

Clause 96 - Canal, reservoir or other collection of 
water vesting in Municipality is kept loutsiae the- ap- 
plicaticln of this Act by this clause. 

C h s e  87' - This clause empowers Government 
to make rules for carryi~g out the provisions of this 
Act in respect of cne canal or for canals in general. 

Clause 98 -This clause repeals Diploma No. 1562 
which is at  present applicable only to the canals of 
Khandepar and of Paroda. 



Financial Memorandum 

The irrigation schemes are revenue earning 
schemes. No special establishment is required to 
enforce the legislation apart from what is required 
according to the yardstick of expenditure whether 
for construction or maintenance, which expenditure 
depends on the number of schemes found economi- 
cally feasible and number of schemes actually 
taken up. 

Government will receive revenue by way of water 
rates, irrigation cess and betterment levy and also 
by way of penalties imposed on the defaulters. 

Memorandum of Delegated Legislation 

Section 3 empowers ,the Government to delegate 
by Notification the Powers under the Irrigation Act 
to any subordinate authority subject to such orders 
as may from time to time be passed by the Go- 
vernment. 

Further Sections 74 and 97 empowem the Govern- 
\ ment to frame rules to carry out the purposes of 

the Act. 
All these delegations are of normal character. 

Panaji, A. K. S: USGAONKAR 
20th September, 1973. Minkter for  Irrigation 

Assembly Hall, 
Panaji, 

B. M. MASURKAR 
Secretary to the Legislative 

Assembly of Goa, Darnan 
21st September, 1973. and MU. 

Administrator's recommendation under Sec- 
tion 23 of the Government of Union territo. 
ries -Act, 1963. 
In pursuance of sub-section (1) of Section 23 

of the Government of Unica territories Act, 1963, 
the Administrator of Goa, Damap and Diu has 
recommended to the Legislative Assembly of 
Goa; Daman an6 =u the cmkderation of the 
Goa, Daman and DilE' Xrrigati~n' Bill, 1973. 


