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-.{6) -“flood-embankment” means any embankment
constructed or maintained by the Government in
connection with any system of irrigation or recla-
mation works for the protection of land from inun-
dation or which may be declared by the Government
to be maintained in connection with any such system,
and includes all groins, spurs, dams and other pro-
tective works connected with such embankments;

(7) “Government” means the Administrator of
the Union territory of Goa, Daman and Diu appoint-
ed by the President under article 239 of the. Cons-
titution;

(8) “Inspector” means such officer as the Gov-
ernment may declare to be an Inspector for the pur-
pose of this Act;

(9) “land holder” or “holder” means the person
in whom a right to hold the land is vested, whether
solely on his own account or wholly or pa.r“tly in trust
for another person or for a class of persons or for the
public and includes a mortgagee vested with right
of possession;

(10). “land under irrigable- command-of a canal”
means such lands as: are irrigated or capable of being
irrigated from a canal, being under its ccmmand and
shall include also such lands as are or ghall be deemed
to be irrigated within-the meaning of section 37;

(11) “Mamlatdar” includes any officer appointed
by the Government to. exercise all or any of the
powers of a Mamlatdar under this Act;

(12) “notification” ineans a notlflcatlon pubhshed
in the OfflClal Gazette;

(13) “occupier” means in respect of any land, any
person who has an interest in the land and cultlvates
the land himself or by his servants or by hired labour
and includes a tenant;

(14) “owner” includeg évery person having a
joint interest in the ownership of the thing specified
and all rights and obligations which attach to an
owner under this Act shall attach jointly and seve-
rally to every person havmg such ;|omt interest 1n
the ownership; , :
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“{1B): “prescmbed” means prescrlbed by rules ma,de
‘under thlS Act '

(16) “Water-course" ‘means any water-channel or
p1pe having a capacity not exceeding: thirty litres
per -second, which is supplied with water from a
canal and includes all subsidiary works- belonging
to-such channel or pipe except the sluice or outlet
through which Water is supphed to such channel or
plpe T N

.-3.” Appointment " of officers.——'l‘he‘ Governme’nt
may — :

- (a) appoinf such officers with such designa-
. tions, and assign to them respectively such powers
and duties under this Act, as it may deem fit;

_ (b) invest any.Government Officer, in any De- -
. partment, either personally or in right of his office
by name or by virtue of office or any other person,
with such powers, and impose upon him such

. .duties, under this Act, as it may deem fit.

PART II

B >Cons+|.fuc+i.on; Control and Maintenance of Canals

" 4. Notification when water supply to be applied
for purposes of canals, — Whenever it appears expe-
dient to the Government that the water of any river
or stream flowing in a natural channel or of.any
lake, or any.other natural collection of still water;
should be applied or used by the Government for
the purpose of any existing or proposed canal, the
- Government may, by notification declare that the
 said water will be so applied or used after a day to
be specified in the said notification, not bemg earlier
than three months from the date thereof.

5. Pdwers of Canal Officer for purpose of so apply-
ing water supply. — At any time after the day $pe-
cified under section 4, the Canal-Officer may enter
on ‘any land, remove any obstruction, close any chan-
nel and do any other thing necessary for such appli-
eation or use of the said water, and for sueh purpose
may take with hini, or depute or employ, such subor-
dinates and other persong as he deems fit..
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6. Entry for inquiry. — Whenever it shall be neces-
sary to make any inquiry or examination in connec-
tion with a proposed canal or with the maintenance
of-an existing canal, the Canal Officer and any per-
son acting under the general or special order of any
such Canal-Officer, may —

(a) enter upon such-land as he may think neces-
sary for the purpose;

(b) exercise all powers and do all things in res- .

- pect of such land as he might exercise and do,

if the Governmient had issued a notification under

the provisions of section 4 of the Land Acquisition

Act, 1894 (Central Act I of 1894), to the effect

- that the land in that locality is likely to be needed
for a public purpose; and,

(¢) set up and maintain water-gauges and do
all other things necessary for the prosecution of
‘such inquiry and examination.

7. Power to inspect and rugulate water supply. —
The Canal-Officer and any person acting under the
general or special order of any such Canal-Officer
may enter upon any land, building or water course
with respect to which any water rate i chargeable
under this Act, for the purpose of inspecting or
regulating the use of water supplied or for measuring
the land irrigated thereby chargeable with a water
rate and for doing all things necessary for the proper
regulation and management of the canal from which
such water is supplied.

8. Power to enter for repairs and to prevent acci-
dents. — In case of any accidents being apprehended
or happening to a canal, the Canal-Officer and any
person acting under the general or special order of
any such Canal-Officer, may enter upon land adja-
eent to such canal and may take all materials requi-
red to execute all-works which may be necessary to
such lands for the purpose of preventing such acci-
dent or repairing any damage done.

9. Notice to occupier of building etc. — When a
Canal-Officer or any other person acting under his-
general or special orders in this behalf proposes



acting under the provisions of section 6, section 7
or section 8 to enter into any building or enclosed
court or garden attached to a dwelling house, not
supplied with water from a canal and not adjacent
to a flood-embankment, he shall previously give to
the occupier of such building, court or garden such
reasonable notice as the urgency of the case may
allow.

., 10. Means ‘of crossing canals to be provided and
obstructions to drainage to be avoided. — Suitable
means of crossing canals shall be provided at such
places as the Government thinks necessary for the
reasonable convenience of the inhabitants of the
adjacent land, and suitable bridges, culverts or other
works shall be constructed to prevent the drainage
of the adjacent land being obstructed by any canal.

11. Government may prohibit formation of obs-
tructions of rivers efc., within certain limits, —
Whenever it appears to the Government that injury
to the public health or public convenience or to any
canal or to any ldnd for which irrigation frcm a
canal is available, has arisen or may arise from the
obstructions of any river, stream or natural drainage
course, the Government may, by notlflcatlon,' pro-

the fermatlon -of 'any stich- obstructlon, Or -May,
Wwithin such limits, order the rermoval of-6ther modi-
~ fications of such obstruct;on and thereupon so much
of the said river, stream, or natural drainage course,
as is comprised within such limits, shall be held to
be a drainage work as defined in section 2.

-12. Canal-Officer may issue order to person caus-
ing obstruction. — The' Canal-Officer, may after the
publication of the notification under section 11, issue
an order to any person causing or having control
over any such obstruction; to remove or modify the
same within such period as may be spemfled in such
order.

13. Canal-Officer may cause obstruction to be
removed. — If  within the period specified in the
order under section 12, any person does not comply
with. such -order, the Canal-Officer, may -cause.the
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obstruction” to be. removéd or modified and such
person shall be liable to pay the expenses of removal
or modification, and.if the person does not, when
called upon, pay the expenses of such removal or
modification, such expenses shall be recoverable as
an arrear of land-revenue.

14, Construction of drainage works. — Whenever
it appears to the Government that any drainage
work is. necessary for the public health or for the
improvement of the proper cultivation or irrigation
of any land, or that protectlon from flood or other
accumulatlons of water, or from erosion by a river
is required. for any 1and the Government may cause
a scheme for such work to be drawn up and carried
into execution, and the person  authorised by the
Government to draw up and.execute such scheme
may exercise in connection therewith the powers
conferred on. Canal-Officer by sections 6, 7 and 8
and shall be liable to the obligationg imposed upon.
Canal&Ofﬂcer by sectlons 9 and 28

PART I]I
* Water Courses

15. Deternnnatlon of. the mneed for water-eourse
and their alighment in any area.— (1) The Canals
-Officer on: being-satisfied that the. construction ‘of-
water-courses in any area is necessary in the public
interest for supply of water from a canal to lands
requiring such supply for the purpose of cultivation,
shall declare by notification, that such water-courses
may be constructed after a date to. be specified in
the notification, not being earlier than thirty days
from the date of publication thereof. A copy of such
notification shall be sent to the Mamlatdar of the
area for pubhca,tmn in the village concerned.

(2) - After the date specified in the notlflcatlon
under sub-section (1) the Canal-Officer shall deter-
mine the suitable alignment for the water-courses
and shall mark out the land, which in his opinion,
is necessary to occupy for the construction thereof.
He shall forthwith publish-a notification by affix-
ture on the notice board in his office that so much
of such land as is situated within such village or
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villages has been so marked out and shall send a
copy of such notification to the Mamlatdar for publi-
cation in: every village through which the water-
-course is taken on such lands. He shall also send
a copy of such notification to the Collector of every
District in which such land is situated.

16. Collector to acquire iand. — (1) On receipt of
a. copy of a notification under section 15, the Col-
lector shall issue notices to the owner of such land
and other persons interested in it to show cause
why such ‘land should not be acquired and after
giving - them a reasonable opportunity of being
heard, if satisfied that such land is required for a
water-course, proceed. to acquire and take possession
of such land under the provisions of the Land Acqui-
sition Act, 1894 (Central Act 1 of 18%4) as if a
declaration had been issued by the Government for
the acquisition thereof under section 6 of that Act
and as if the Government had thereupon directed
the Collector to take order for the acquisition of
such land under section Tof the said Act and as if
the Government had issued orders for the immediate
possession being taken under sectlon 17 of the sald
Act. :

(2) Notmthstandmg anything contained .in .the
Land Acquisition- Act, 1894 (Central Act 1 of 1834),
the ‘acquisition of any land under sub-section (1)
shall be deemed to be for a public purpose.

(3) Save as aforesaid, the provisions of the Land
Acquisition Act, 1894 (Central Act 1 of 1894), shall’
apply to a,cquisition-s to be made under this Act.

17. Such acquired land to remain as property of
Government. — On possession of the land being
taken, the Canal-Officer shall fix the boundry
marks in the prescribed manner and thereupon the
ownership of such land shall vest in Government.

18. Obligations of user of water-course. — (1)
Every user of the water-course shall be bound to
maintain such water-course in a fit state of repa1r.
for the conveyance of water.

A2y Every user of water-course shall subJect to
the provisions of Part IV be entitled to have & sup-



ply of water by such water-course on such terms as ’
may  be prescribed.

- 19, Failure to execute work or to rep'ur Wate.r
-course. — If any user of a water-course fails to
fulfil any cbligation imposed upon him by sub-sec-
tion (1) of section 18, the Canal-Officer may require
him, by notice to execute the necessary repairs within
a. pericd of not less than seven days to be specified
in such notice, and, in the event of a failure, may
_ execute the same and, except as hereinafter provided
in this section, all expenses incurred in the execution
of such repairs shall be a sum cdue by such user to
the Government and shall be recoverable as an ar-
rear of land revenue.

20. Canal-Officer to construct water courses. —
After any land has been acquired under section 16
and has vested in the Government under section 17,
the Canal-Officer shall construct the Water-courses
necessary in the area.

PART IV
Supply of Wafer 7

21 Regulation of water supply f.rom canal — The
Canal-Officer by a nctification in respect of any canal
or class of canalg may, after such inquiry as he
deems fit, regulate in respect of any canal for each
year or for a specified term of years at a time, as cir-
cumstances may require —

(1) the time for letting out water for 1rr1gat10n
(2) the pericd of supply;

(3) the quantity of supply; and '
(4) the areas to be supphed at different times.

Baplanation: — A land shall be deemed to have
been supplied with water if water is made available
for irrigation of such land.

22. Power to stop water supply.-— The supply of
water to any water-course or to any person who is
entitled to such supply shall not be stopped except —

) (a) whenever and-so long as it is necessary to
- stop such supply for the purpose of executing any
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.work cordered by the competent authority compe-

tent to accord administrative approval under the
C.P.W.D. Manual.

(b) whenever and so long as. any water-course
by which such supply ‘is received is not maintained

in such repair as to prevent the wasteful escape
of water therefrom;

(c) whenever and so long as 11: is necessary to
do so in order to supply in rotation the legitimate
demands of other persons entitled to water;

(d) whenever and so long as it may be neces-

~sary to do so in order to prevent the wastage or
misuse of water;

(e¢) within the periods fixed from time to time
by a Canal-Officer duly empowered by the Govern-

ment in this behalf, of which due notice shall be
given;

) whenever there is diminution in the supply«
of water in the canal work due to any natural or

seasonal causes a.nd so long as it is necessary to
do so.

23. Agreement for supply of water transferable
with the property in respect of which supply is
given. — Every agreement for the supply of canal
water to any land, building or other immovable pro-
perty shall be transferable therewith and shall be
presumed to have been so transferred whenever a
transfer of such land, building or other immovable
property takes place.

No person entitled to the use of any work or land
appertaining to any canal, and, except in the case of
any such agreement as aforesaid, no person entitled
to use the water of any canal, shall sell or sub-let
or otherwise transfer his right to such use Wlthout
the permission of the Canal-Officer.

24. Regulation of cuitivation on lands. — (1) Sub-
ject to the provisions of section 25, and subject to
such directions as may be issued from time to time,
the Canal-Officer may in any year, having regard to
the quantity of water available in any canal under
his control determine, by crder published in the pres-
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cribed manner and within the time presgcribed the
area of lands in ‘the irrigable area -of such canal, fo
be cultivated with paddy, sugarcane, or any perennial
crop or intermittent irrigated dry crops or with dry
or semi-dry crops and regula,te the supply of water
for u‘nga.tlon accordmgly :

{2) If, in accordance with a decision of Tthe Ca,nal-
Offficer under sub-section (1), any land entitled to
supply of water under the canal is not supplied with
water, the holder of such land shall be liable to pay
only the dry assessment of such lands. :

13) From the order of the Canal-Officer under
this section an appeal shall lie within fifteen days
from the date of the publication of the said order,
to the Collector of the district.

25. Power to preseribe the kind -of crop to be
grown under the irrigation area and the period of
Sewing such crop. — (1) Whenever the Government
iy satisfied that for the better cultivation of the lands
and the due preservation of the water-resources of
a canal, it is expedient and desirable in .the ‘public
interest to regulate the kind of crop that should be
grown -on lands irrigated by such canal and the
period of sowing such kind of crop, it may, by notifi-
cation, make a declaration to that effect.

© (2) On making of ‘a declaration under sub-sec-
tion (1), the Canal-Officer, with the approval of the
Collector may specify by notification in such manner
as may be prescribed the kinds of crop that shall be
grown on any land under such canal and the period
‘of somng and planting ‘such. Crops.’

13) Onthe pubhcatmn of ‘a notifieation under sub-
-sectlon (2) no person shall g:mw or-allow any crop
.other than the crops specified in such notification to
be grown on any land under sueh canal and no person
shall sow or plant or allow the.sowing or planting of
‘crop at any time other than- durmg the pemod speci-
fied in such notlflcatlon

" (4) In all cases in which -the person who has
. Sown or grown any unauthorised crop or allowed any
\land ‘l:o be grown or sown with such unauthorised
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crop cannot be found, the holder of the land in addi-
tion to such other person concerned, shall —

(a) be liable for contravemng the prov1s1ons of
- this section; and o

(b) also be liable to- pay such water rate as
may be determined by the Canal-Officer not being
less than five times and not exceeding ten times
the water rate which he would otherwise have
been required to pay: :

Provided that if, no water is utilised elther d1rect1y
or mdlrectly from the canal for growing any crop,
-the provisions of .sub-sections- (3) and (4) shall not
be apphcable .

PART V
Award of Compensation

- 28. Compelisation for damage causSed consequent
of the exercise of the powers conferred by:this Act.—
‘Compensation may be awarded in respect of “any
substantial damage caused by the exercise of any of
the powers conferred by this Act, Whmh is: capable
-of being ascerta.lned _

- Provided that, no compensatlon shall be SO awa.rded
in respect of any damage arising from —

(a) deterioration of climate or soil; or-

(b) stoppage of -navigation or of the means of
floating timber or of Watemng cattle; or )

(¢) stoppage or diminution of the supply of
water in consequence of the exercise of the power
conferred by section 5if no use has been made of
such supply within the five years immediately pre-

" ceeding the -date of .the 1ssue -of -the’ notlflcatlon
- under section 4; or

_ () failure or stoppage of any water in a cha.n-
*nel where such ‘failure or stoppage is due to:

‘ (1) a.ny cause beyond the control of the a,

- rity in charge of the canal;
__ (ii) the execution of any repa1rs, alteratlons,
’ m' additions to the canal;

. (111) ‘any measures consulered necess" y
the Canal:Officer, for ‘regulating the proper




flow of water in the channel or for mamta,mmg
established course of irrigation; or

(iv) ' eircumstances mentloned under clauses
(a) to (f) of section 22

Prov1ded further that any person Who suffers loss
from any stoppage or diminution of water supply to
his lands due to any of the causes named in clauses

(d) of the Preceeding proviso shall be entitled to
such remission of the water rate payable by lum as
may be authorised by the Government.-

27, Limitation of claims. -—No claim for compen-
sation under this Act shall be entertained after the
expiration of twelve months from the time when the
damage complained of commenced, unless the Col-
lector is satisfied that the claimant is prevented by
sufficient cause from ma.kmg the claim- within such
period.

28. Compensation for damage caused by entry on
land, efe.— (1) In-every case of entry upon any
land or building under section 5, section 6; section 7
or section 8, the Canal-Officer or the person making
the entry shall ascertain and record the extent of the
damage, if any, caused by the entry or in-the exe-
cution of any work, to any crop, tree, building or
.other property and the value of the materials taken
or utilised and. within one month from the date of
such entry, . compensatlon shall be tendered by the
Canal-Officer to the land holder or:owner of the
property damaged, as the case may be.

(2) If such tender is not accepted, within a week
of such tender, the Canal-Officer shall forthwith
refer the matter to the Collector for the purpose of
‘determining the amount of compensation.

_ © 20, Claims to be’ preferred to the Collector, —(1)
All ¢laims for compensation under this Act other
than claims of the nature provided for in section 28
shall be made to the Collector of the Dlstrlct in which
such clalm or part of it arises.

~ (2) The Collector shall enqulre into a,ll
:such claims and detérmine the-amount of:
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compensation, if any, which should be

awarded. In .determining such amount,

the Collector shall, as far-as possible be

guided by the provisions of -sections 23 -

and 24 of Land Acquisition Act, 1894: 1 of 1894.

Provided that regard shall be had to the: diminu-
tion in the market value at the time of awarding
eompensation, of the property in respect of which
compensation is claimed; and where such market
value is not ascertainable, the amount shall be re-
ckoned at twelve times the amount of the diminution
of the annual net&)rofits of. such property caused: by
the exercise of powers conferred by this Act:

. Provided further that no order determining the
amount of compensation shall be  made- by the Col-
lector under this section without the previous appre-
val of the Government or-such officer as the- Go-
vernment may appoint in this behalf.

30 ‘Appeal. — Any person aggrieved by the order
of the Colleetor under- section 28 or section 29 may,
within ninety days from the date of communication
of the order, prefer an appeal to the Administrative
Tribunal established under the Goa, Daman ané Diun
Ad‘mmlstratlve Tnbuna,l Act 1965 (& of 1965)

31. Gom;pensatmn When due and mtemt pasyable—
All sums of money payable for compensation awar-
ded under this Part shall become due three’ months
after the final award iy made, under section 29 and
simple interest at the rate of twelve per"‘cent per
annum shall be -allowed on any sum. remaining
unpaid after the said three months, except when the
non-payment of such is caused by the neglect or refu-
sal of the elaimant to apply for or receive the same.

32. Abatement. of revenue demand on. interruption
of water supply. — If compensation is awarded:-under
section 29 on account of a stoppage or diminution
of supply. of water to. any land paying land revenue
to the Government and the- amount. of. .the land
revenue payable on account of such land hag been
fixed with referenee to the water advantages apper-
taining thereto; the holder of the said land shall be



entitled to an abatement of the amount of lamd
revenue. payable to" sueh- extent as shaII be deter-
mmed by the- CoHeetor of- the D!strm‘t

PART VI
Wafer rates, Beﬂermeni' charges amf "[rrrgahaw cess

- 33 Deternmatmn of rates for supply of canasl
water. — (1) Such: rates shall be: leviable for canal-
-watgr supplied for purposes of irrigation or for any
other purpose, as shall, from tnme to hme be dﬂter-
-mmed hy the Govemmexrt.

(2) If, ewmg ta the censtrucﬁon of a new canal
or to the improvément or extension of an existing
canal, the quantity or duration of any water supply,
in. vespect of which either no revenue or a fixed
amount of revenue hags hitherto been paid to ‘the
Government, is increased, rate shalt be revised in
respect of the increased water sruppfy asr may be
determined by the Government. :

' (3) The rates menticned im suh-seetmn 62)
shall be. payable hy the person on: whose application

the supply was. granted Qr by any person: whos uses
the water: S0 supphed.

34, Liability when person« usmg water umutharp
sedly cannot be identified —If water supphed
through a water-course be used i an umauthorised
manner; and if the person by: ‘whose act or neglect
such use-has oecured canrnot be identified the person
or all the persons en whose land such water had
flowed, if such land has derived benefit therefrom;
or, if no land has derived benefit therefrom, the per-
son or all persons chargeable in respect of the-water
supplied- through sueh watér-course, shall be ligble,
or jointly liable, as the ease may be, for the charges
which shall be made for such use under the rules
made under this Act.

' 85. Liability when water runs to waste. — (1) ¥
water supplied through a water-course be suffered
. fo: run to waste, and: ¥; after inquiry; the person
through: whaese act or negléct such water was suf-
fered to run t0 waste cannat be discavered, the per-



son or all the persons chargeable ‘in respect of the
water supplied through such. water course shall be
liable or jointly liable, as the case ‘may be, for the
charges which shall be made in respect of the water
so wasted under the rules made under this Act.

(2). All. questions arising under this section and

section ‘34 shall, subject to the provisions of section -

91:be decided by a: Canal-Offieer - duly empowered
by the Government in- th1s[ behalf

36 Gha.rges recoverable in addﬂnon to penaltles —
All charges for the unauthorised use or for waste
of water may be recovered, as water rates, in addi-
tion to penaltles 1ncurred on, acbount of such use
or waste ' , .

37 Land denvmg beneflt from percolatlon liable
to water tates. —If it .appears to a Canal-Officer
duly empowered by. the Government in this behalf
to enforce the provisiong . of this. sectlon, that -any
cultivated land within two hundred metres of any
canal receives, by: percolation or leakage from such
canal;”and- advantage equivalent to‘that which would
be: given by a direct supply of canal water for:irri-

gation, or that any cultivated land; wherever situa- -

ted, derives by a surface flow, or by means of a well
sunk: within two hundred metres of any-canal after

the admission. of ‘water inte. such-canal, a supply:

of . water -which has: percolated .or leaked from ;such
canal, he may charge on such land-a water-rate not
exceedlng that which’ would- ordinarily have been
charged for a s;lmlla,r dlrect supply to land sum1lar1y
culhvated e , . ,

Ewplanatwn — For the purpose of thls Act land
charged under this . section shall be. deemed to be
land 1rr1gated from a ca.na,l cioal e

38 Levy of Wa.ter rate for use: of percolatmn water
for nom-irrigation purposes. — (1) If it appears to
‘the ‘Canal-Officer that any natural stream, artificial
draiti. or well sunk within two: hundred: metres of
-any:canal is “deriving. percolation water from such
¢anal,  and-the water’ from such  stream, drain:cr
well is. used for plrposes: other than those of irriga-
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tion, he may charge- for the use of such-water, a
water rate not exceeding that as would -ordinarily
have been charged if the supply had been made from
the canal for such purposes.

- (2) . The provigions of ‘sub-section (1) 'shall not
apply to water from such stream; drain or well:used
exclusively for domestie purposes by the re31dents
of any v111age

39. Scheme of irrigable land under command and
betterment charges on construction or improvement
etc. of a canal. — When the construction of a new
canal or the improvement or extension of an existing
canal . is . undertaken, the Government . shall
direct an officer empowered in this behalf to prepare
a scheme showing the lands under the irrigable com-
mand: of the canal and the betterment cha.rges 1ev1a-
ble on such lands. s ¢ el

40 Pubhcatmn» of scheme and notlee to owners
and persons interested.— (1) The: scheme prepared
under section 39 .shall be .published in -the Official
Gazette in such manner as may be prescmbed

(2) The Canal-Officer empowered under section 39"
shall also. give notice to persons.known or believed
to be the.owners: of or interested in the land under
irrigable command of the canal requiring them' to
appear before him either personally or by agent at
time and place therein mentioned (such time not
being earlier than one month from the date of the
not1ce) to state their objections, if any —

“-(a) to the inclusion of the lands in the scheme

- -as the lands under irrigable command of the ca.nal
and

(b) .to the imposition and. recovery of the bet-
. ,,terment charges on such la,nds

41, Inqmry a.nd award On the date~ flxed under
section 40.or on such other date to ‘which inquiry
‘may be a.djourned\ ‘the off1cer concerned shall, after
holding ‘a- formial ‘inquiry ‘in" the " manner prov1ded
by the Goa, Daman and Diu Tand Revenue ‘Code,
1968 (9 of 1969) and after hearmg the ‘objections,
if any, stated by the persons as required by the
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notice under section 40 make an award which sha.ll
specify, —

{(a) the lands. under lmgable vcommand of the '
: ca.nal :

{b). the inerease in- valwe ﬂf such lands by the
completion of the eonstruction of a mnew canal or
the improvement or extension of ;an efxisti.ng camal,

(¢) the amount of betterment charges leviable
on each of the said land,

(@) the date. from w;hach .the betterment charges
shall be leviable:

Prowded that no betterment charges shall be Te-

viable in_ respect of any land whlch 1s una.rable
(khara.ba)

42, Tricrease value and’ beitewment charges —_
The increase in value on account .of the: c@mp‘letwn
of a new canal or the improvement or extension of
an -existing canal shall ‘be the amount | by which the
value of theland on the completion date is likely to
exceed the value of the }and on the construction date
and the betterment c’harges shall bé one-ihalf of such
dncrease in value.

' E‘wplwmtm For the purposes of ﬁns sectien,
the ‘Government shr«ﬂl YDy - mtfﬁcatmn specify — .

{a) the date of the commencement of . eonstmcf-
tion of any work in -connection with the construc-
‘tien or improvement or exmnsmn of canal, as the
_construction date;

(b) the date of cémpletmn of thsa constamtlon,
improvement or extension of .a canal as the com-
pletion date.

" '43. Appeal to the Coflector. — (1) Any person
aggrieved by award ‘made under section 41, may

within sixty days from the date of the award appeal
._to the Collector. '

- 42) The provmons of. Goa, Daman and. Dm Land
Bevenne TCode, 1968 (9. of 1969).. shall a,pp“,l,y 1:0 such
appeals, as if the officer empowered under - ¢ction
‘39, was. a‘R.evenue Officer.and fhe,' alléc r;;z‘vfasﬂii’s
lmmealate -superior. DA
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* 44, Revision by ‘Government.-— The Government
may call for and examine the record of any inquiry
under section 41 or of the proceedings in appeal
under 43 for the purpose- of satisfying itself of the
legality or regularity of such inquiry or proceedings
and may modify or reverse the award or the de01s1on
of the Collector.

45. Finality of orders of Government, Collector K
decision and award. — Any order passed by the
Government in revision under section 44 and subject
to such order, the decision of the Collector on an ap-
peal under section 43 and subject to the order of the
Government and the decision of the Collector on
appeal, the award made under section 41, shall be
final. o _ L . :

46. Betterment charges to be first charge on. land_
next to land revenue. — From the date specified in’
the award as the date from which the betterment
charges shall be leviable, or from such date as may
be otherwise specified by- the Collector in appeal
under section 43 or by the Government in revision
under section 44 as the date from which such charges.
shall be leviable, the betterment charges recoverable
in respect of any land shall, subject to the prior
payment of the land revenue, if any, due to the Gov-
ernment thereon, be a first charge on the land in
respect of which such betterment charges are
leviable. - 4

47. Payment of betterment charges. — The better-
ment charges shall be payable on the date flxed
under the rules made under this Act:

Provided that the owner of the la.nd on which
such charges are imposed may execute an agreement
in favour of the Government agreeing to pay the
amount of such charges by annual instalments toge-
ther with interest at such rate and within such
period as may be prescribed by rules.

48. Relinquishment or exchange of land in lieu of
the payment of betterment charges. — Notwithstand-
ing anything contained in section 47, the Government

may allow the owner of the land on which the better-
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ment charges may be.payable to relinquish-the whole
or any-part of the land-dr to:deliver it in exchange:
in favour of thé Government on such cond1t10ns as’

may be* prescrlbed'*‘ - P

Prov1ded that no such rel1nqu1shment or exchangej
; shall be permitted unless the land is. free from en-.
cumbrances. '

49 Levy of 1rr1gat10n cess. —In add1t10n to the
Water-rates or other charges leviable under the pro-
visions of this Act, there shall be lévied in respect‘
of land under 1rr1gable command of a canal 2 cess
called ‘the irrigation cess’. - .

50 Llablhty for Irrlgation cess, — (1) In the case
of unalienated land the occupant, and in the case of
alienated land, the superior hclder, shall be prima-
rily liable to the Government for the. payment of the
1rr1gat1on cess;.inclusive of all arrears of such cess .

* Providéd that in the case of any land in the pos-
session of a ténant, if such tenant is liable to pay
the 1rr1gat10n cess in respect of such land under the
provisions of the Goa, Daman ‘and Diu Agricultural’
Tenancy Act, 1964 (7 of 1964) such tenant shall be

primarily liable to pay the 1rr1gat10n cess, in. respect
of such land.

(2). In the case of default by any person who i is
primarily liable under this section, the irrigation cess-
including all arrears as aforesald shall be recove-
rable —

(a) from the occupant or supenor holder, as.
the case may be, where the tenant was prunamly
hable, and

(b) in any other case, from any other personn
~ in -possession of the land: ‘

" Provided that where the 1rr1gat10n cess is reco-
vered under this section from a person who is not.
primarily liable for:the same, such person-shall be
allowed credit for any payment which he may have
duly made to:the person who is primarily liable, and
shall be entitled to-eredit, or the amount: recovered
from him, in. account W1th the person who is prlma—
rily ‘lable. - o , : :
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-51. Rate and period of mrlgatlon cess. —(1). The -
1rr1gat10n cess ‘payable in respeet of any. land, under
the irrigable command-of a canal shall be at such. -
rates for such period as may be fixed-by-the Govern-
ment by motification in the Official Gazette.

(2) ‘The determination. of such rates and perlod"v
shall be final and shall not be questloned i any.
court:

Provided ,that no ihéreé'éeﬁ%hall be made during
such period in the rates .so fixed:

52. Date for payment of n'nga,tmn .cess, — The
irrigation cess recoverable in respect .of any land
shall be leviable on the date on which the land-reve-
nue is leviable in respect thereof. :

53 Payment and recovery of water rates and other -
dues. — (1) Every water-rate leviable -or charged
under this Act shall be ‘payable in such-instalments
and on such dates and to such officers as shall from-
time to time be determined under the orders of the"-,
Government ‘

2) Any such rate or 1nsta1ment thereof Whlch is
not paid on the date when:it becomes due shall be
deemed- to be an arrear of land revenue due on-
account of the land for the use of which canal water:
was supplied.or which was benefitted by percolatron‘
or leakage from any canal and shall be recoverable -
as such arrear by any of the methods specified in
section 124 of the Goa, Daman and Diu Land Revenue
Code, 1968 (9 of -1969) 1nc1ud1ng the forfeiture of ,
the said land.

The amount of the betterment charges or any of
its instalments together with interest thereon-if not
paid on the dates specified in section 47 and the
amount of irrigation cess, if not paid on the -dates’
specified -in section. 52, shall. be deemed to be-an
arrear  of land revenue due on account.of the land.
in‘respect- of which it is payable and.also be recove--
rable as such arrear by any of the methods specified
in section 124 of the Goa, Daman and Diu Land
Revenue Code, 1968 (9:of 1969) mcludmg the forfel-
ture of the said-land.. . o
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(3) Any other ‘sum due to the Government or to-
the Canal-Officer under the provisions: of this Aect
whether on behalf of Government or any other per-:
son under Part TII of this Act which is not paid
‘when demanded shall, be recoverable ds an arrear
of land revenue in accordance with the provisions of
sections 123 -and 124 of the Goa, Daman and D1u Land
Revenue Oode, 1968 (9 of 1969).

‘PART VII-

~

Of obtaining 1abour in- emergencies

54. Procedure for obtaining. labour for works or
repairs urgently required.— (1) Whenever it appears
to the Canal-Officer, that unless some work or repair
is immediately executed such serious damage will
happen to any canal as to cause sudden and exten-
sive public injury or, that unless some clearance of
a canal or other work which is necessary in order
to maintain the established course of irrigation is
immediately executed, serious public loss will occur,
and. that the labourers necessary for the proper exe-
cution of such work, repair or clearance cannot be
obtained in the ordinary manner within the time that
<can be allowed for the execution of the same so as
to prevent such injury or loss, the said officer may,
by order, direct that the provisions of this section
shall be put into operation for the execution of such
work, repair. or clearance - and: thereupon . every
able-bedied person who resides or holds land in or
near the locality where such work, repair or clearance
has fo be executed and whose name appears in'the:
list hereinafter mentioned,: shall, if required to do s0
by such officer or by any person authorised by him
in this behalf, be bound to assist in the execution
of such work, repair or clearance as such officer or
any person authorised by him in this behalf may
direct.

(2) All persons so labourmg shall ‘be entxtled to
payment at rates which shall not be less than.the
highest rates for the time bemg pald in the nexgh-"
bourhood for similar labour.”

-~ 55. List of labourers. — Subject to such rule-s"a’,sv‘
. may be prescribed the Collector shall prepare a list
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of- the persons liable to be required: to assist as
aforesaid and may add to or alter such hst or any
part thereof

- 56. Reports to be inade by Canal-Officer. — All
orders made under section 54 shall be 1mmed1ate1y»
reported to the Collector and to the Principal
Engineer.

57. Appeals against order» under section 54. — Any
person who does not accept the amount payable under
section 54 may appeal to the Collector within thirty
days from the date .of any tender of payment. and
the decision of the Collector thereon shall be final.

PART VIII
Mam’renance of Canals

58 Power to take over canal for maintenance by
Government. — If the Government considers that in
the interest of the proper-irrigation of lands under
any canal maintained by any person or body of per-
sons, the work of maintenance of -such canals be
taken over by the Government and the cost of such
maintenance or any part thereof recovered from the
holders of land benefitted by such canal, the Govern-
ment may, by notification make a declaration to that
effect and after expiry of a period of not less than
three months from the date of publication of such
notification to be specified therein, the Government

shall take over and maintain m a flt state of repalrs
such canal:

Provided: that no aI"tlflClal reservoir owned by any
land holder which is actually’ used for the purpose
of irrigation by such land holder shall be decla.red
under thls section except — '

(i) -on the request of the land holder or

- (ii) in'the opinion of the Government, such noti-
‘fication is neces,,a,ry ‘in the: pubhc mterest

Prov1ded further that Where a not1f1cat10n is
issued in accordance with clause (ii) of the preceed-
ing proviso, the land holder concerned shall' be paid
such -compensation for the deprivation of -his rights



—2—

as may be awarded: by the Collector of the D1str1c’t«
after such inquiry as may be prescribed. -

On such taking over of canal it shall be deemed--
to be a canal within the meaning of clause (2) of
section 2 and theé prov1xs1ons 0|f thls Act shall mwtatw
nmutandzbs apply to it.. . :

PART IX

Second ‘class Canals :

59 Notlflca,tlon of Second-class Canal — (1) The7
Government may by not1f1cat10n —_— :

(a) “declare tha,t it 1s proposed to constitute any
canal, channel, stream, river, well, tubewell, arti-
sian well, pipe or reservdir, natural or artificial cr
bandhara or any part. thereof whether constructed

-or maintained or controlled by the Government or
_not, which i is actually used or required for the pur-
poses of irrigation a. Second-cla,ss Canal..

i (b)wfix &' periodof not less tha.n ‘three: monthsf
".from the date of publication of:such 'notification
- for. the submis ion of objections to-such proposals

Prov1ded that rio art1f1c1a.1 reservoir or water-course
supplied from 'such reservoir which is actually used
for the purposes of irrigation by a single land holder
shall be included in such notification except either,
with the comsent of such land holder or, if |in_ the
opinion of the Government sueh. inclusion is necessary
in the. public. interest, then without such consént but
subject to the payment after the igsue of the declara-
tion mentioned in sub-section (3), to such land holder
of ‘such wcompensatlon for hisrights as may be settled .
in. accorda.nce with -the -provisions . of - section 64..

(2) “After the pubhcatlon ‘of such not1f1ca,t10n, _1t'{
shall also be published ‘by the Collector as soon as
practicable in thé language of the districtat Mam-
latdar’s Office-of the Taluka in which the work is’
situated and’'in every town and village in the opinion-
of the Collector is 11ke1y to be affected by . such noti-
flcatxon .

(3) After cons1der1ng such obJectlons as:may: ha.ve..
been: ‘received within thé period-fixed: as-aforesaid,:
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the Government may, by notification, declare such
canal, channel, stream, river, well, tubewell, artisian
well, pipe, resérvoir or bandhara or any pa,rt thereof
to be a- Second-class Canal

60. Proclama,tlon by the Gollector. — Where a noti-
fication has been issued in the sub-section (3) of
section 59, the Collector shall publish in the language
of the District at the Mamlatdar’s Office of the
Taluka in which the work ig situated, and in every
town and village which; in his opinion is likely to be
affected by such declarat1on, a proclama,tmn —

(a) specifying, as nearly as possible, the source
of supply, situation and limits of Second-class Canal
. notified under sub-section (3) of section 59.

(b) ‘stating that the prov1s10ns of this Part ap-
.:phes to the canal so-notified from the-date of the
-~ notification pubhshed under sub-sectlon 3) of sec-
- tion89; and ... - :

(e) fixing a period of not less than three months
. from the date of such proclamatlon within which
“every person cla1m1ng any right 'in' the canal so -
‘notified, either to - present to the Collector, a
‘written notice specifying, or to appear before him
“and prove,- the nature of such right.

61 Framing of Record of rights.— (1) As soon
as possxb?e after the expiry of the period fixed by the
Collector under clause (¢) of section 60, a Canal-Of-
ficer ‘duly empowered by the Government in this’
behalf who ghall be a revenue officer not below the
rank of a Mamlatdar shall inquire into and settle
claims to any rights-in the ‘Second-class Canal and-
shall record the extent. of 'such right and draw up in
such form as may be prescribed an Trrigation Record
of rights so far as the same may be as certainable
from the records of the Government and the evidence
of any person likely to be acquainted with the same
and any other documentary cor oral evidence which’
the parties concerned or their witnesses may produce.

+(2) Such Record of rights shall conta.m the follow-
mg matters namely: —

(a) the nature.of Second-class Canal and any
~work subsidiary thereto; . ‘
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(b) the land irrigable therefrom,
= (e) the ‘custom or rule of 1rmga.t10n

(@) the rights to water and the- condltlons on
which such rlghts are enjoyed; and

‘(e) such other mattér as the Government may,.
by rules, prescrlbe in thls behalf . :

_62 Powers of Ganal Offxcer — (1) For the pur-
POs " Of the. inquiries under section 61, such _Canal-
-Offlcer may enter, or authc'rlse any. ofcher ‘to enter
upon any land adjacent to any eanal to which this
Part applies, and may survey, demarcate and make
- a.map. of the-same:

(2) Notwrthstandmg any‘chmg conta,lned in sec-
tion 61 where no sufficient evidence is forthcoming
as to all: or.any. of the matters-specified in that sec-
tion such Canal-Officer shall, so far-as may be, settle
and record the aforesaid matters in such manner: as
he may deem fit. . - :

63 'Revision of Record of nghts —-The Record
of mghts prepared under section 61 may be revised
from time to time by a Canal-Officer duly empowered
by the Government in this behalf, whao shall be a re-
venue offlcer not below the rank of a Mamlatdar.

64 Commutatlon of nghts Where the Canal-
-Officer who  has prepared or revised any Record of
rights under thig Part finds that having due regard
to the maintenance cr management of the Second--
class Canal, any right contained in the Record. of
rights cannot continue to be exercised to the extent
recorded, -he- shall - (subject to- such rules as the
Government may prescribe in-this behalf) commutev
such right wholly or in part, either by the payment
to .the holder: of such right of a sum of money-in .
lieu thereof, or.by:the grant of land, or:in such
other manner. as. he may think fit; and he shall.,
revise the Record of rights acecrrdmgly :

85, Power of Government where works are under-
taken increasing supply.:—In the event of Govern--
ment ‘undertaking at’ their own- cost -any :work
whereby the supply of water in any Second-class
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Canal is increased beyond the amount of such supply
at the time of preparing or revising the Record
of rights under this Part the Government, may,
without prejudice to any right so recorded direct
that the right to such surplus water shall vest in
the Government and shall be applied as the Govern-
ment may deem fit and the Record of rights shall
be rivised in accordance with such directions.

66. Publication of Record of rights.—— When any
Record of rights has been prepared or revised under
this Part, it shall be published in the language of
the District at the Mamlatdar’s Office of the Taluka
in which the canal is situated and every town and
village which in the opinion of the Collector is
affected by such Record of rights. -

67. Enfries in the Record of rlghts- to be relevant
as evidence. — An entry in any Record of rights
prepared or revised under this Part shall be relevant
as evidence in any dispute as to the matters re-
corded and shall be presumed to be true until the
contrary isi proved or a new entry is lawfully subs-
tituted therefrom:

Provided that no such entry shall be construed

as to limit any of the powers conferred on the Go-
vernment by this Part.

68. Notice of suit to be given to the Collector. —
(1) In any suit or proceeding in which an entry
made in any Record of rights: prepared or revised
under this Part is directly or indirectly called in
‘question, the court shall, before the final settlement
of the issues, give the notice of the suit or pro-
ceedings to the Collector, and, if moved to do so by
the Collector, shall make the Government a party
to the suit or proceeding.

(2) Save as provided in sub-section (1), no suit
shall lie against the Government in respect of any-
thing done by the Collector, Canal-Officer or any
other person acting under the orders of the Go-

vernment in the exerc1se of any power conferred
by this Part.

(3) Any suit or proceeding in which the entry
made in any Record of rights prepared or revised

\
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under this Part is directly or indirectly called in
question shall be dismissed (although limitation has
not been set up as a defence) if it has not been
instituted within one year from the date of publi-
cation under section 66 of the Record of rights,
confaining the said entry or if one or more appeals
have been made against any order of a Canal-Officer
with reference to any entry in such Records of
rights from the date of any order passed by the
final appellate authority under this Part.

69. Obligation to carry out petty repairs. —In
every Second-class Canal, the following repairg shall
be performed by the persons on whom the obliga-
. tion to perform them is imposed by section 70,
namely: —

(1) the f1111ng up gulles, ruts, and holes, espe-
mally at the back of revetment and all petty
repairs of a like nature essential for the safety
of bunds, tanks, channel-banks, or other portions

- of the said Second-class Canal,

(2) the prevention of the growth on such: canal
of prickly pear, young trees and other vegetation
endangering the safety or concealing the condi-
tions of such canal,

(3) the preservatmn of such bushes and grasses
as have been planted for the protectlon of the
interior water slopes of such canal,

(4) the clearance of silt from ‘sluices, s'upply
and distributing channels.

(5) the clearance of waste weirs .and waste
channels.

70. Incidence of obligation. — The obligation to
perform the repairs, specified in section 69 shall,
with reference to any land irrigated from the canal,
be deemed to impose jointly and severally in the
cage of unalienated land, on the cccupants of the
land and in the case of all other land, on the holders
of the land, as defined in either case of Goa, Daman
and Diu Land Revenue Code, 1968, (9 of 1969).

T1. Power to enforce rights and obligations. —If
any person, on whom any obligation is imposed with
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reference to any Second-class Canal by any of the
provisions of this Part, fails to fulfil the obligations
so imposed, or if any person infringes any right
recorded in the Record of rights prepared or revised
as - hereinbefore provided, the Canal-Officer may
require him, by notification, to fulfil such obliga-
tion or to desist from infringing such right within
a period of not less than fifteen dayg to be spe-
cified in the notice and in the event of failure, may
take such steps as may be necessary for the dis-
charge of the said obligation or the enforcement
of ‘the said right, and the amount of any expense
so incurred shall be a sum due to the Government
and shall be recoverable as an arrear of land revenue.

72. Duty of Imspector to report failure to effect
repairs. — It shall be the duty of the Inspector of
any village within the limits of which -any Second-
class Canal or portion of such canal is situated to
report to the Mamlatdar without unnecessary delay .
any failure or neglect to carry out any of the repairs
specified in section 69.

73. Public servant and some other persons .pro-
tected from legal proceedings. — No suit, prosecution,
or other legal proceedings shall be maintained against
public servant or persons appointed under this Part
in respect of anything in good faith done or pur-
porting to be done under the provisions thereof or
the rules made thereunder.

T4. Power to make rules. — The Government may
by notification and after previous publication make

rules as to all or any of the following matters,
namely: —

(1) the manner of framing and revising. . the
Record of rights;

_ (2) the proceedings of a,ny_(jfficer who, under
the provisions of this Part, is required to take
action in any matter; and

(3) generally to carry out the prov1s1ons of this
Part.



PART X
Safeguard for Canals

75.- Limitation in respect of canals. — Except as
may be prescribed, no person other than the Canal-
-Officer shall —

(a) interfere with or divert the course of a
natural stream; or

(b) ccnstruct any earthern or masonary bund or
weir on any channel or stream, flowing above or
below any water course.

76. Interference with the functioning of cross drai-
‘nage works. — No person, except with the written
‘permission of the Canal-Officer shall obstruct the
proper functioning of the various cross drainage
works, such as culverts, aqueducts, super-passages,
syphons, weirs and alhed works constructed for the
safety of the canals or channels

77. Obligations of owners in respect of works affec-
ting safety of ¢anals. — (1) Every owner whose tank,
well, pond, spring pond, talaparige or other reservoir
is situated above any canal shall maintain the bunds
and surplussing arrangements of such tank, well,
pond, spring pond and talaparige or reservoir in a
safe and efficient condition.

(2) If, in the opinion of the Canal-Officer, such
bunds or surplussing arrangements of the works
referred to in sub-section (1) are not in a fit con-
dition and are likely to endanger the canal below,
then the owner concerned shall be served with a
‘notice to bring such bunds or surplussing arrange-
ments to a reasonably fit condition, in such manner
and within such time as may be specified in the
notice.

(3) If-the said owner fails to comply within the
time specified or does repairs which, in the opinion
of the Canal-Offcer, are unsatisfactory, the Canal-
-Officer may carry out the necessary repairs and the
‘cost thereof shall be recovered from the said owner
as an arrear of land revenue.
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(4) From any order of the Canal-Officer under
this section, an appeal shall lie within one month
. from the date of communication of the order; to the
Collector of the distriet, whose decmon thereon
shall be final.

78. Mining or quarrying near canals. — No person
shall conduct mining or quarrying operations re-
quiring the use of .explosives within a distance of
one kilometre from the boundaries of a canal without
the written permission of the Canal-Officer.

79. Excavation of wells near canals.— No new
well shall be excavated within such distance as may
be specified by the Government, from time to time,
from the boundaries of canal without the wrltten
permission of a Canal-Officer.

80. Operation of sluice gates ete. — No person,
other than Canal-Officer or other person duly em-
powered by the Canal-Officer in this behalf shall
have the right to operate a sluice-gate, regulator or
-flood gate of a reservoir, canal or channel.

81. Fishing and plying of boats, etc. — No person
.shall have the right to ply any vessel in a reservoir
or tank or across or along a canal or channel main-
tained or controlled by the Government without the
permission in writing of the Government.or of such
officer as may be empowered in this behalf by the
Government and except under such terms and con-
ditions and subject to payment of such fees as may
- be presecribed:

Provided that no permission for fishing in any
tank with an achkat of not more than two hundred
hectares shall be granted by any officer empowered
under this section except with the concurrence of
the Canal-Officer

82, Lettmg out of water from canal prohlblted —_—
No person other than the Canal-Officer or any officer
duly empowered in this behalf shall let out water
from a canal or channel by cutting the bund, cons-

tructing a sluice gate or outlet or-any other similar
‘contrivance.
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83. Depositing produce of mines in or near canal
prohibited.. — No person shall deposit any produce
of mines in or near any canal or other work, whether
natural or artificial, through which raln or other
water flows into any canal.

PART XI

Penalties

84. Offences under the Act.— Whoever volunta-
rily and without proper authority. —

(i) damages, alters, enlarges or obstruct any
canal;

(ii) interferes with, increases or diminishes the
supply of water in, or the flow of water from,
through, over or under any canal, or by means
raises or lowers the level of the water in any canal;

(iii) opens, shuts or obstructs or attempts to
open, shut or obstruct any sluice or outlet or any .
other similar contrivance in any canal;

(iv) corrupts or fouls the water of any canal
so as To render it less fit for the purposes for which
it is ordinarily used;

(v) destroys, defaces or moves any land mark
or level mark or water gauge fixed under the
~authority of a publie servant; :

(vi) destroys, tampers with or removes any
apparatus, or part of any apparatus for control-
ling, regulating or measuring the flow of water
in any canal;

(vii) causes any animal or vehicle to pass on or
across any of the works, banks or canals or chan-
nels ‘of a canal contrary to the rules made under
this Act after he has been requlred to des1st
therefrom;

(viii) causes or knomm,pgly or wilfully permits
cattle to graze upon any canal or flood-embank-
ment, or causes, or knowingly and wilfully permits

= cattle to be teathere@ upon any such canal cr em-
“bankment or roots up any grass or other vegeta-
- tion growing on any su¢h-canal or embankment or
“removes, cuts or in any way injures, or caises to
- be removed, cuts or otherwiseé injures any ‘tree,
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bush, grass or hedge intended for’ protectlon of
such canal or embankment;

(ix) putsup a dam across or otherwise obs:truc-ts
the free course of water the right to which vests
in the Government;

(x) being responsible for the maintenance of any -
water-course, or using the water-course, neglects
to take proper precautions necessary for the pre-
vention of waste of the water thereof, or inter-
feres with the authorised distribution of the water

therefrom or uses such Water in an una,uthonsed
manner;

(xi) eontravenes any provision of this Act;
(xii) contravenes any rule made under this Act, -

the contravention whereof is declared in the rules
to be an offence punishable under this section;

shall, on conviction, be punished for the offences
under clauses (vi), (ix) and (x) with imprisonment
for a term which may extend to one year or with
fine  which may extend to one thousand rupees or
with both, and for cffences under any other clause,
with imprisonment for a term which may extend
to two months or with fine which may extend to
five hundred rupees or with both:

Provided that for a second or subsequent cffence
under clause (vii) or clause (viii), such fine shall
not be less than fifty rupees, and under other clause,

such fine shall not be less than two hundred and
fifty rupees:

Provided further that in the case of a continuing
offence, a daily fine not exceeding fifty rupees for
every day during the pericd of the continuance of
the offence shall also be imposed.

-85, Obstruction to be removed and damage repai-
red. — Where any person is convicted under sec-
tion 84, the court sentencing him may order that 'he
shall remove the obstruction or repair the damage
in respect of which the convicticn has been made
within a period to be specified in such order. If such
person neglects or refuses to obey such orders within
the period specified, any Canal-Officer duly empow-
ered by the Government in this behalf may remove
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such obstruction, or repa;ir such damage, and the
cost of such removal or repair as certified by the said
officer shall be recoverable from such person as an
‘arrear of land revenue.

. 86. Abatment. — Whoever abate any offence puni-

shable under this Act or attempts to commit such
offences shall be punished with the pumshment pro-
v1ded in this Act for such offence.

8T Pe«rson emplo-yed on canal may take offenders
into custody. — Any person in charge of, or employed
in connection with any canal, may remove from the
lands or buildings belonging thereto or may take
into custody without a warrant, and take forthwith
before a Magistrate or to the nearest police station,
any person who within hjs view. —

1) W11fu11y da,mages, chstructs or. fouls such
" canal, or

(2) without proper authority interferes with
the supply or flow of water, in or from the canal,
or in any river or stream so as to endanger, da-

mage, make dangerous, or render less useful, such
canal.

88. Punishment under other laws not barred. —
Nothing contained in this Act shall prevent any per-
son from being prosecuted under any other law for
the time being in force for any act or omission
made pumshable by this Act.

89 Offences under this Act to be cognizable. — All
offences under this Act except offences under clau-
ses (vii) and (viii) of section 84 shall be cognizable.

.90. Payment of fine as reward to informant. —
Whenever any person is fined for an offence under
this Act, the Court which imposes such fine, or which -
confirms in appeal or revision, a sentence df such
fine or a sentence of which such fine forms a part,
may direct that the whole or any part of such fine
may be paid by way of reward to any person who
gave ‘information - leading to the detection of such -
-offence or to.the conviction of the offender.
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PART XIT

Miscellaneous

91. Appeals against orders under Act. — Any per-
son aggrieved by order of the Canal-Officer under
sections 12, 19, 24, 34, 35, 37 and 38 may within
thirty days from the date of communication of the
order prefer an appeal to the Collector of the district.

92. Power to summon and examine witnesses. —
Any officer empowered under this Act to conduct
any inquiry, may exercise all such powers connected
with the summoning and examining of witnesses and
the production of documents as are conferred on a
civil court, by the Code of Civil Procedure, 1908,
(Central Act 5 of 1908) and every such inquiry shall
be deemed to be a judicial proceeding for the pur-
poses of sections 193 and 224 of the Indian Penal
Code (Central Act 45 of 1860).

93. Service of notices. — Service of any notice
under this Act shall be made by delivering or ten-
dering a copy thereof signed by the officer therein
mentioned. Wherever it is practicable, the service of
the notice shall be made on the person therein named.
When such person cannot be found, the service may
be made on -any adult male member of his family
residing with him; and if no such adult male member
can be found, the notice may be served by affixing
a copy of the notice on the outer door-of the house
in which the person therein named ordinarily dwells
or carries on business and if such person has not,
residence or place of business within the District,
service of any notice may be made by sending a copy.
of such notice by post in registered cover addressed
to such person at his residence or place of business.

. 94. Bar of certain proceedings etc. — (1) No suit,
prosecution or other proceeding shall lie against any
officer or servant of the Government, for any
Act done or purporting to be done under this Act,
without the previous sanction of the Government.

- (2) No officer or servant of the Government shall
be liable in respect of any such act in any civil or
criminal proceeding if the act was done in good faith
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in the course of the execution of duties or the dis-

charge of the functions imposed by, or under, this
Act.

(3) No suit shall be instituted against the GoVern-
ment in respect of any act done unless the suit is
instituted within six months from the date of -the
act complained of.

(4) In the case of an intended suit agamst a.ny
officer or servant of the Government under sub-
-section (1), or the Government under sub-sec-
tion (3) the person intending to sue shall be bound
to give the officer or servant or Government as the
case may be, at least one month’s notice of the in-
tended suit with sufficient description of the cause
of action, failing which such suit shall be dismissed.

~ (B5) Save as otherwise expressly provided in-this
A¢t, no civil court shall entertain any suit instituted
in respect of any matter to which this Act a,pphes

95. Offences by companies.— (1) If the person
committing an offence under this' Act is a company;
the company as well as every person in charge of;
and responsible to the company for the conduct of
its business at the time of commission of the offence
shall be deemed to be guilty of the offence and shall
be liable to be proceeded. against and pumshed
accordingly. -

Provided that nothmg in this sub-section shall
render any such person. liable to any punishment if
he proves that the offence was committed .without
his knowledge or that he exercised all due diligence
to prevent the commission of such. offence,

(2) Notwithstanding anything -contained in sub-
-section (1) where an offence under this Act has
been committed by a company and it is proved that
the offence has been committed with the consent
or connivance of, or that the commission of the
offence is attributable, to any neglect on the part of,
- any director, manager, secretary or' other officer
of the company such director, manager, secretary,
or.other officer shall also be deemed to be guilty :of
that offence and .shall. be liable to be prorceeded
against and pumshed accordingly. ‘
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- Explanation. — For the purpose of this section, —

(a) ‘Company’ means any body corpdrate and
includes a firm or other a.ssocm.tlon of 1nd1v1duals,
~and

(b) ‘Director’ in relation to flrm means a part-
ner in the firm.

96. Saving of certain canals. — Nothing in this Act
shall apply to any Canal, channel, reservoir, lake
or other collection of water vesting in any munici-
pality. ,

97. Power to make rules. — (1) The Government
may, after previous publication by notification, make
rules. for the purpose of carrying out the provisions
of this-Act, and such rules ‘may be general for all
canals or may be special for one or more-canal, as
may be specified in such rules.

(2) Without' prejudice to the’ genera.hty of the
foregoing power, such rules may be made in res»pect
of the following matters, namely: —

(a). the proceedings of any officer WhO under
any provision of this Act, is required or empow-
ered to take action in any matter;

: (b) the amount of and charges to be made
under this Act;

(¢) the economic use of water supphed from
any canal;

(d) the manner in which and the officer by
whom complaints as to the inadequacy of means
of crossing shall be investigated under section 10;

(e) regulating the period of opening and closing
the channels distributaries and sub-distributaries
of canal;

(f) the other manner in which the scheme shall
be published under section 40;

(g) the date or payment of the rate of interest
on and the period which the instalments of better-
ment charges shall be paid under section 47;

(h) the suspension or remission of betterment

charges, the instalments thereof and the interest
thereon;
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(i) the: conditions subject to which ‘the relin-

. quishment or exchange of lands shall be permltted
under section 48;

(j) the division into zones of lands under the
irrigable command of a canal for the purpose of
the betterment charges leviable on such lands;

(k) and generally to carry out the provisions
of this Act

-(3). Every rule made under this Act shall be lald
as soon as may be after it is made, before the Legis-

lative Assembly of Goa, Daman and Diu while it

ig in session for a total pericd of 30 days which may
be comprised in one session or in two successive ses-
sions, and if, before the expiry of the session in which
it is so laid or-the gession immediately followihg, the
Assembly -agrees in -maing any modification in any
such rule or the Assembly agrees that the rule should
not be made, the rule shall, thereafter have effect
only in such modified form or be of no effect, as the
case may be; so, however, that any such modifica-
tion or annulment shall be without prejudice to the
validity of anything prev10usly done or omitted to
be done under that rule ~

98. Repeal. The Diploma Leglslatlve No 1562
of 11th November 1964 is hereby repealed
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Statement of Obijects and Reasons .

Government has been trying since long to increase
the irrigation facilities in this Union territory. A
number of irrigation. works have been completed
so far and many mcre are being taken up. In addition

three major 1rr1gat10n projects are also taken up.
They are: —

(1) Salauli Project in Sanguem Taluka (Esti-
‘ mated cost: Rs. 9.61 crores) work on
which has already commenced.

(2) Tillari Project in Sawantwadi Taluka (Esti-
"~ mated cost: Rs. 30 crores) on which the
. project report is under finalisation.

(3) Dudhsagar Multipurpose Project (Estima-
ted cost: Rs. 11 crores) the report on which
is under scrutiny.

At present there is no suitable legislation on irri-
gation in this territory. The existing law regula-
ting the matter is the Legislative Diploma No. 1562
which covers only the two canals viz. the Paroda
Canal and the Khandepar Canal. This Diploma  is
not comprehensive, not only form the point of view
of its coverage of area and works but also for the
provisions for construction, maintenance and regu-
lations of irrigation works including the levy of
water rates.

-Government has felt therefore urgent need for
drafting -legislation on the matter in order to regu-
late the constructions maintenance and full utilisa-
tion of irrigation works and so the Bill for the Irri-
gation Act has been prepared on the basis of the

following leglslatlons in force in the nelghbourlng
States: —

(1) The Mysore Irrigation Act, 1965.
(2) The Bombay Irrigation Act, 1869.

The Bill -among other things empowers the Go-
vernment to take up drainage and flood control
schemes for any land; to.regulate the water supply
for irrigation so that the expected area gets the
irrigation facilities, construction of small’ water

.



) -

courses, tor implement. a suitable cropping pattern
for optimum benefits from irrigation wcrks, to charge
water rates, to take up works during emergency
in order to protect the irrigation works, to impose
penalties on defaulters- and to safeguard the irri-

gation -works. The need for early legislation in
 this matter is. required particularly because of the
three major irrigation projects above referred which
are expected to come up shortly. .

"PART I

Clause 1-—-This clause  deals with short title
extent and commencement of the Act. The Govern-
ment has been empowered to bring the Act into
force on different dates in different areas if it so
desires.

Clouse 2 — This clause deals with defini%ions of
various terms used in the Act.

Clause 3—--Thls clause a.uthomzes ’che Govern-
ment to appoint officers to exercise the powers and
dlscharge the functions under the Act

- PART II

Clause } — Government ig empoWered by - this
clause to notify any river or stream, lake or any
natural collection of water for the use of water
of any of these sources for any existing or proposed
canal -after a date to be specified not earlier than
three months from the date of such not1f1cat1on

Clause 5 — This clause enables a Canal-officer to
do. things like entering on land, removing: any obs~
truction, close-any.channel, etc., for the application
of water notified under clause 4. It also empowers
him to take with him or depute other person. as he
deems f1t

Clause 6—-Thls clause deals with makm enqui-
ries or examination and empowers a canal-officer
to enter upon land, set up. guages, etc, ete, and to
exercise all' powers for carrying out survey, etc.
as if a notification under section 4 of the Land Acqul- '
sition Act, had been issued. L !
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. Clayise T — This clause enables a canal officer or
any person authorised by him to. enter upon a land
or building or water course to inspect or regulate
use of water or management of canals. It also em-
powers him to measure the. irrigated lands char-
geable with the water rate.

- Clause 8—-Th1s clause deals with powers to
enter upon land adjacent to a canal and take trees
or other materials and carry out works required
to prevent any accident -apprehended¢ or repalr
damage taking place to.a canal.

" Clause 9 — This clause deals with issue of a rea-
sonable notice c¢f urgency as brought out by clauses 6,
7 and 8 to the occupier of a building, court or garden,
not receiving water from a canal and not adjacent
to flood embankment, by the canal offlcer or a person
authorised by him.

Clause 10 — This deals with providing means of

~ crossing canals at suitable places for the conveni-

ence of the inhabitants of the adjacent land and
with construction of suitable cross drainage works
such that the natural drainage of the adjacent land
is not obstructed by the canal.

Clause 11 —In case it appears any injury. has
taken place or is likely to take place to public health
or pubhc convenience or to any canal, or any land
receiving irrigation from a canal because of obs-

Aruction of any river stream cr natural drainage

course, notification can be issued under this
clause to prohibit formations of such obstruction or
its removal, ag the cage may be. The section of the
dramage course to be defined containing the obs-
truction will be treated as a drainage work as
defined in section 2, under this clause.

- Clause 12 —This clause empowers the canal
officer to issue orders for removal of obstructions
W1th1n a specified period.

~ Clause 13 — This cla,use empowers: the canal
officer for getting the obstruction removed or its
modification done by a canal officer if the person
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ordered under clause 12 fails and recovers the ex-
penses from the person by calling upon him or fa111ng
which as arrears of land revenue.

- Clause 14— This clause deals with preparation
and execution of such schemeg of drainage works by
Government which are necessary for public health,
improvement -of proper cultivation or irrigation and
also of flood protection and anti-river erosion works.

PART III

Clause 15 — This clause deals with determination
of the need of construction of water courses and
their alignment in any area. Sub-clause (i) deals
with notification of intention of construction of
water courses and sub clause (ii) deals with deter-
mining a suitable alignment for the water courses
and notifiying on the marked out portions of lands
indicating the village or v111ages in which the align-
ment lies. . ,

Clauses 16 and 17 —Deal with 'acquisition of land
for the purpose of construction of water courses. The
provisions of the Land Acquisition Act, 1894 is
applicable to all acqu1s1t10ns made under this clause.

Clauses 18 and 19 — These rclauses stlpu‘aue the
obligations of users of water courses. Every user
of water course has to maintain it in a fit state ‘

Clause 20—Th1s clause deals: Wlth constructlon

of water courses in the area acqulred under sec-
tion 16. : v
PART IV

Olause 1—Th1s clause deals with regulatlon of
water supply from a-canal: The time of letting out
water for 'irri-ga,tion, the period of supply, the quan-
tity of supply and the areas to be supplied at diffe-
rent times-can be notified for a spemflc term of years
or far each year.

Clause 22 — This clause deals with stoppa,ge of
water supply from a -canal to a consumer. The: gro-
unds on -which such stoppage: can be e'ffected are.
listed thereunder.



“Clause 23 — This clause deals with transfera,bility
of the agreement for the supply of water with the .
property for which the supply is given. This clause
prohibits transfer cf mght to use the water by any
user without the permission of canal officer.

'

Clause 24 — This clause deals with the regulation
of cultivation. Under sub-clause. (1) a canal officer
can determine the areas of lands to be cultivated
with different crops, subject to availability of water
in the canal. An appeal lies to the Collector agalns*f
an order passed under this clause.

Clause 25 — Uncer this clause the Government can
prescribe the kind of crop to be grown in any parti-
cular irrigated area taking into account the water
rescurces. When once the Government issues a noti-
fication prescribing a particular kind of crop grow-
ing of any other crop in the areas is punishable. Ex-
ception is made in respect of crops grown in the area
independent of canal water.

PART V-

Clauses 26 to 28 — Deal with payment of compen-
sation for damage caused while exercrsmg powers
under the Act by authorities.

Clause 29 — Prescribes the Coilector as the autho-
rity to whom an application for compensation under
clause 28 should be preferred. Sub-clauses (1) and
(2) describe the procedure for preferring claims
and for determining compensation, if any, by the
Collector. Sub-clause (2) also requires that compen-
sation for all claims determined by the Collector
should ‘be approved by the Government "

Clause 30 — This clause enables persons aggmeved
by the orders of the Collector under section 29 to
prefer an appeal to the Administrative Tmbunal
within ninety days.

Clause 31— This clause makes. all the compensa-
tions payable three months after the final award is
made: Interest is alsc fixed for sums remaining’ un-
paid after three months except if the non-payment
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is ‘because of the negligence or refusal of the: clai-
mant to apply for cr recelve the amounts

Clause 32 — This clause preecrlbes the Collector as
the authority to determine abatement of revenue or
interruptions of water supply under section 30. :

PART VI .

Clause 33 — This clause déals with the determina-
ticn of rates for supply of canal water. Sub-clause
(%) empowers revision of rates for any land recei-
ving increased water supply. Sub-clause:(3) deals
with the fixaticn of liabih y for payment of water
rates. - R -

Clause 3} — This clause deals with unauthorized
use of water by a person to Whom Water is' supplied
from a canal : :

Clause 35— This clause fixes liability 'When Water
runs to waste but the miscreants -cannot be appre-
_ hended. Canal-officer is empowered to decide all such
matters. \

Cleuse 36 — This clause’ makes Water chargeq fcr
the unauthorised use recoverable in additiorn to pe-
nalties for such use cr waste.

. Clause 37 — Thls clause makes land. derlvmg bene-
fit by percolation or leakage of water from ' canal
liable for charging water rates as 1f 1t is’ directly
irrigated from the canal.

Clause 38 — This clause ‘empcwers levying “of.
water rates for use of water percola‘ung from the
canal for non-irrigation purposes. Excepticn is made
for exclusive use made for dcmestic purposes.

Clause 39 — This clause deals with preparation of
& scheme showing the lands under the irrigable com-
mand of a newly constructed or improved or-extended
canal and alsc showing._ the betterment charges le-
viable on such lands. :

: C’wmse l;O—This deale With under 1ts, sub-clause’
(1), publication of scheme- prepared under: ‘section
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39 and under sub-clause (2) with giving notice to
the persons concerned and hearing their objections,
if any, for inclusion of their land in the-scheme and
1mros1uon of the bettex‘ment charges

O’lawse 41 —Th1s clause deals with procedure for

holding inquiry when any person- files an obJectlon
under sectlcn 40.

. Clause 1;2—‘—Incre*ase in value -is determined- by
this clause and the betterment charges fixed at half
this increase. Government is also required to notify
the dates of construction and completion.

Clause 43 — This clause makes awards made under
section"41 appealable to the Collector within sixty
days. Sub-clause (2) makes provisiong of the Land
Revenue Code applicable to such appeals.

Clause j4— This clause empowers the Govern-
ment to examine and modify. or reverse ‘the _deci-
s1ons of the Collector

Clause }5 — This clause deals with the finality
of the orders passed under section 41.

Clouse }6 — This clause stipulates, that better-
ment charges leviable shall be the first charge on the
land subject only to payment of Land Revenue.

Clause 47 —Thls clause enables the Government
to ‘prescribe -the “dates and ‘mode of payment of
betterment charges.

Olouse }8 — This clause allows -the owner .to
rehnqulsh or exchange land in lieu of the payment
" of the betterment charges in favour of Government
on such conditions ‘as may be prescribed, if the land
is free from encumbrances.

O’lause 1;9 — This clause empowers levymg -of
1rr1gat10n cess.

~-Clause 50 — This clause fixes-the liability to pay
irrigation -cess and arrears for alienated or unalie-
nated: lands: Tenants are also liable subject to provi-
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sions of the Agricultural Tenancy Act, 1964. Sub-
-clause (2). provides for making cess recoverable
from "the occupant or superior holder, ag the case
may be, where the tenant was primarily liable and’
any other person in possession of the land in other
cases. It also provides for facility of cred1t 1f the
payer ‘is not primarily liable.

Clause 51 — This clause deals with fixing rates
at and periods for which irrigation cess is liable.
Sub-clause (2) makes thig fixation immune to
questioning in court and prohibits increase in rates
during the period so fixed. -

- Clause 52 — This -clause makes irrigation cess
1ev1ab1e on the date on which the land revenue
is leviable. .

Clause 53 — Sub-clause (1) enables the Govern-
ment to determine the mode and dates of payment
.of .water rates: Sub-clause (2) stipulates that the
water rates as also the unpaid betterment charges
and irrigaticn cess can be recovered as arrears
of. land revenue., Other sums due to Government
under the Act are also made recoverable as arrears
of land revenue.

S | PART VII

Clause 54— This -clause describeg the procedure
for obtaining labour for works or repairs to canal
when urgently required. It ca_st's a duty on every
able bodied person residing in the locality to assist

in such work or repair, if so required, on pa,yment
of wages.

Clause 55 — This clause makes it obligatory for
C’ollector t0 prepare a list of all persong liable to
be ‘required for assistance and empowers h1m to add.
to or alter it. ‘

Clause 656 — This clause casts a duty on the Canal’
Officer to report to Collector every Order passed
under sectlon 54.

Clause 57 — Under this clause, appeals to Collector:
can be 'made by a person whe does not accept amount
under section 54. Decision of the Collector is final.
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- PART VI

Clause 58 — This clause empowers  Government
to.take over any private canal for maintenance in
the interest of irrigation and recover all or part
of the cost of maintenance from the persons bene-
fitted by water of ‘such canal. Limitations are
that an artificial reservoir owned by any land holder
can- be taken over only at his request or in public
interest. .In the latter case such compensation as
may be awarded by the Collector will have to be
paid.

PART X

Clause 59 — This clause deals with declaration of
any canal as a Second-class Canal whether it is
constructed or maintained or controlled by Govern-.
ment or not and the procedure that has to be
followed for issuing such declarations.

Three months period ig to be given for submission
of obJectmns ‘Any artificial reservoir cr water course
supplied from such reservoir can also be declared. If
the declaration is against the wishes of the owner,
compensation will have to be paid.

Clause 60— This clause requires a proclamation
to be issued after issuing motification under sub-
-section (3) of section 59 specifying the source of
supply; situation and limits of the canal, stating
that the canal will come under the Irrigation Act.
At least a period of three months should be allowed
for letting clalmants of rlghts in 1t state their nature
of rights.

Clause 61— This clause deals with framing of
Record cf rights by an officer of the rank of Mam-
latdar ‘indicating therein the nature-of the canal,»
land applicable therefrom, customs or rule of irri-
gation, rights to water and conditions on which
rlghts are enJoyed etc . -

Clause 62 — This clause empowers a cana.l officer
to enter any adjacent land and survey, demarcate
and map the land. . Sub-clause (2) empowers  the
canal officer to settle the record as he deems fit, if
no. sufficient .evidence is forthcoming.
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Clause 63 —This clause deals with power to revise
the Record.of rights.

Clause 64— This clause deals ‘with commutation
of rights which cannot be exercised to the extent
recorded, by payment to the holder of such right,
a sum of money or by the grant of land and- revise
'the Record of rights accordingly. :

C’lause 65 — This clause empowers Government to
have right in surplus water available as a result of
executing a work at its cost and apply the water-as
Government deems fit and revise the Record of rlghts
accordingly.

Claus 66 — This clause requlres publication of any
Recerd of rights prepared or rev1sed and describes
the method of pubhcatlon

Clause 67 — By this clause entries in the record
of rights are made relevant as evidence in any dis-
pute as to the matters recorded and presumed to be
true until contrary is proved or a new entry is subs-
tituted. .

~Clause 68 — This clause deals with .giving notice

to the Collector by a court for a suit or proceeding:
involving an entry made in the Record of rights.
Court has to make Government a party ‘to suit if
moved to do so by the Collector. Sub-clause (2)
exempts Government from being a party to suit for
anything done by ‘Collector -or canal-officer in the
exercise of powers conferred. Sub-clause (3) limits:
time to one year for f1lmg on any entry

C’Zause 69 — This clause states the nature of re-
pairs to be carried out by the person on whom:the
obligation to perform them is 1mposed by section 70.

. Clause 70 — This clause deals with the mmdence;
of obligation to perform the repairs as s'pemfled in
section 69. ,

O‘lause 71;—Th1s -clause empoWers to ‘enforce:
rights and obligations by issuing notice in case-of
defaults. In the event of -failure, the canal 0ff1~



cer can discharge the obligation or restore the;righ't
and take other necessary steps. The expenses.in-
curred on this account are recoverable ag arrears
ot land revenue.. :

Olause 72 This clause devolves - it -on v1llage
inspector to report failure to effect repairs specified
in section 69.

Clause 73 — This clause protects public ‘servant
and other persons acting in good faith under the

Act from legal proceedmgs in respect of anything
done.

Clause 74 — This clause empowers the Govern-
ment to make rules. .

PART X

Clause 75 — This - clause prohibits any = person
other than canal officer to interfere or divert any
natural stream or to construct bund, weir or dam
on any channel or stream above or below any water
course.

Clause 6 —This clause prohibits any person to
obstruet the proper functioning of cross drainage
works, without written permlssmn of the canal
officer.

Clause 77— Under this clause, it is made obli-
gatory for owners to maintain irrigation work above
any canal in a safe condition. The canal officer
can ask the owner to bring the work to fit condi-
tions, if danger is apprenhended. If the owner fails
to comply it within the specified time; the canal
officer can carry out the repairs and the cost in-
curred is recoverable as arrears of land revenue. Sub-
-clause (4) makes orders of canal officer appealable
to Collector for final decision.

Clawse 78 ——-Under this clause, use of exploswes
-1s proh1b1ted within one kilometer radlus

Clause 19 —--Thls clause proh1b1ts constructmn of
Walls within such distance from the canals as is gpe-
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cified, without the written permlssmn of the canal
officer: -

Clause 80 — This clause prohibits any person
other than canal officer or other authocrised person
from operating a sluice gate, regulator or flood gate
of a reservoir or canal.- ,

Clause 81 — Under this clause, plying of vessels
or fishing in a reservoir or along a canal maintained
or controlled by Government is allowed only with
permigsicn from Government or from an officer em-
powered in this behalf. It is subject to conditions and
such fees as may be prescribed. For fishing in tank
with achkat over two hundred hectares, permission
can be granted by an officer only ‘with:the concur-
rence of the canal officer.

Clause 82 — This clause proh1b1ts any person,
other than the canal officer or any officer empow-
ered from letting out water by cutting bund of a
canal, constructing a sluice cr outlet or a.ny other
similar ‘contrivance.

Clause 83 — Under this clause, deposition of mi-
ning procduce in or near any canal is prohlblted 80,
that it may not flow into the canal.

PART XI

Clowse 84 — This clause deals with acts and omls-
sions which are offences under the Act.

Clau-se 85 — Under this claus?e, if a p'erson convic-
ted 'uncer section 84 fails to remove the cbstructicn
or repair the damage in regpect of which conviction
is made, the canal officer can get it removed or do
rerairs and the expenses cn this account will be re-
‘coverable as arrears of land revenue from the person

C’Zause 86 — Thlq deals with. pumshment for aba-
ting an offence or for attempting to commit such
offence..Pumshment is as pmv:lded m thls Act for
such ‘offence. . R
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- Clause 87— This clause empowers a person em-
ployed on a canal to take into custody without a
warrant and take to a Magistrate or to a police sta-
tion, any person who wilfully damages, obstruects or

fouls canal or interferes with water, without proper
authority. )

Clause 88 — Pfosécutloﬁ under other laws is also
made permissible for offences committed under this
Act and- pumshable under this Aot

Clause 89 — This clause declares all offences under
this Act except those under clause (VII)-and (VIII)
of Section 84, as cognizable.

Clause 90 — By this clause, a person who gives in-~
formation leading to detection of an offence or to
the conviction of an offender can be rewarded from
the fine recovered consequent to such information.

PART XII

- Clause 91 — This clause declares the Collector as
the appelate authority to whom an appeal against
the orders of a canal officer can be preferred.

Clause 92 — This clause empowers an officer con-
ducting any enquiry under the Aect, to summon and
examine witnesses, as if he is a Civil Court. The pro-
ceedings are alsc deemed to be judicial proceedings

Clause 93 — This clause deals with the procedure
of serving notices.

Clause 94 — Under this clause officer and servants
of Governments are barred from certain proceedings
for any act done or purpcrting to be done under this
Act without the previous sanction of the Govern-
ment or for acts done in good faith in the course of
the execution of duties under this Act. The jurisdic-
tion of Civil courts are barred in respect of any mat-

ter which has to be decided by any authomty under
this Act. ,
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Clause 95 — This elause deals with procedure for
taking action against compames for offences com- :
rmtted by them ' :

Clause 96 e Canal reservoir or other collectlon of
Water vesting in Mummpahty is kept « 0futs1de the ap—
phcat1cn of th1s Act by this clause

Glause 97 — Th1s cla.us.e empowers Government
to make rules for carrying out the provisions ‘of this
Act.in respect. of cne canal or-for canals in general

Clau,se 98 —_This clause repeals D1ploma No 1562

which is at present applicable only to the canals of
Khandepar and of Paroda. )
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Financial Memorandum

The irrigation schemes are revenue earning
schemes. No special establishment is,re‘quired to
enforce the legislation apart from what is required
according to the yardstick of expenditure whether
for construction or maintenance, which expenditure
depends on the number of schemes found economi-
cally feasible and number of schemes actually
taken up.

Government will receive revenue by way of water
rates, irrigation cess and betterment levy and also
by way of penalties imposed on the defaulters.

Memorandum of Delegated Legislation

* Section 3 empowers the Government to delegate
by Notification the Powers under the Irrigation Act
to any subordinate authority subject to such orders
as may from time to time be passed by the Go-
vernment.

Further Sections 74 and 97 empowers the Govern-
ment to frame rules to carry out the purposes : of
the Act.

All these delegations are of normal character.

Panaji, ' A. K. S. USGAONKAR
- 20th September, 1973 Mmister for Irrigation
Assembly Hall, B. M. MASURKAR

’ .s Secretary to the Legislative
Panaji, Assembly of Goa, Daman
21st September, 1973, and Diu.

Administrator’s recommendation under Séc-
tion 23 of the Government of Union territo-
ries -Act, 1963.

In pursuance of s«ub-sectmn (1) of Sectlon 23

of the Government of Unicn territories Act, 1963,

the Administrator of Goa, Daman and Diu has

_ recomméended to the Legislative Assembly of

~God, Daman and Diu the consideration of ‘the
Goa, Daman and Diu Trrigation’Bill,  1973.
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