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(AMENDMENT) BILL, 2009 
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BILL 

further to amend the Goa Co-operative Societies 
Act, 2001 (Goa Act 36 of 2001). 

BE it enacted by the Legislative Assembly of 
Goa in the Sixtieth Year of the Republic of India, 
as follows:- 

1. Short title 2md commencement.- (1) This 
Act may be called the Goa Co-operative Societies 
(Amendment) Act, 2009. 

(2) It shall come into force on such date as the 
Government may, by notification in the Official 
Gazette, appoint. 

2. Amendment of section 2.- In section 2 of 
the Goa Co-operative Societies Act, 2001 (Goa 
Act 36 of 2001) (hereinafter referred to as the 
"principal Act"), after clause (30) and before 
clause (31), the following clause shall be inserted, 
namely :- 

"(30A) "nominal member" means a person 
admitted to membership as such after registra- 
tion in accordance with the bye-laws.". 

3. Amendment of section 15.- In section 15 of 
the principal Act, after sub-section (4), the 
following sub-section shall be inserted, namely:- 

"(4A) Where any society is found to be 
degenerating in it's operation and the share 



value of such society has come down- below 
it's face value as on the last day of the year 
immediately preceding it's revaluation, the 
Registrar may, in the interest of members, 
suo-motu, direct the society to,- 

(a) amalgamate with another society; 

(b) transfer it's assets and liabilities, in whole 
or in part, to any other society; 

(c) divide itself into two or more societies; 
or 

(d) convert itself into another class of 
society. 

In case the society fails to complete the 
process of amalgamation, transfer, division or 
conversion, as the case may be, within 45 days 
from the date of such direction, the Registrar shall 
order the amalgamationi transfer, division or 
conversion, as  the case may be, of such 
degenerating society. All claims of members, 
creditors and other interested persons of such 
society as on the date of such order shall 
stand transferred to the society with which 
such degenerating society may have been 
amalgamated, or to the society to whom assets 
and liabilities have been transferred or to the 
society formed after division or conversion, as 
the case may be". 

4. Amendment of section 20:- In section 20 of 
the principal Act, after sub-section (5), the 
following sub-section shall be inserted, namely:- 

"(6) Surplus remained after the process of 
de-registration shall be transferred to "Surplus 
Fund Account" of the Registrar. 

Explanation :- For the purpose of this 
sub-section, " Surplus Fund Account" means 
account maintained for the purpose of surplus 
referred to in this sub-section". 

5. Amendment of section 21.-In section 21 of 
the principal Act,- 

(i) after clause (d) in sub-section (Z), the 
following shall be inserted, namely: 
'(e) Any Self Help Group formed by women 
for mutual assistance or with an objective 
to avail any type of assistance from the 
Government or any organization for 
their social, economic, cultural and 
educationnal improvement.' 

(ii) the proviso to sub-section (3) shall be 
omitted. 

6. Amendment of section 25.- In section 25 of 
the principal Act,- 

(i) in clause (2), for the word "two", the 
wo,rd "five" shall be substituted; 

(ii) in clause (3), for the word "three", the 
word "five" shall be substituted; 

(iii) after the existing proviso, the following 
proviso shall be inserted, namely:- 

"Provided further that the provisions of clauses 
(2) and (3) above shall not apply to the members 
elected to the representative general body in 
accordance with section 69. However, the repre- 
sentative elected to the representative general 
body shall be deemed to have been disqualified 
in case he fails to attend two consecutive 
general meetings and the resulting vacancy shall 



be filled by conducting bye-election within a 
period of six months from the date of such dis- , 

qualification. The term of the representative 
elected in the bye-election shall be co-terminus 
with other elected representatives " . 

7. Amendment of section 52.- In section 52 of 
the principal Act,- 

(i) for the expression " The society shall, 
out of its net surplus", the expression 
" If provided in it's bye-laws, the society 
shall, out of it's net surplus" shall be 
substituted; 

(ii) after clause (g), the following provisos 
shall be inserted, namely:- 

"Provided that the co-operative banks and 
urban co-operative credit societies may, instead 
of making deferred payment to their members as 
patronage refund, issue bonus shares as  
prescribed: 

Provided further that if any society has not 
made patronage refund as specified under this 
section then, the entire amount of net surplus 
shall be appropriated in the proportion as 
mentioned in clauses (a)  to (g)  above." 

8. Insertion of new section 58A.- After sec- 
tion 58 of the principal Act, the 
following section shall be inserted, namely:- 

"58A. Special general meeting.- ( I )  A special 
general meeting may -be called,- 

(i) at any time by the Chairman; or 

(ii) within one month from the date of 
submission of a requisition in writing 

to that effect by atleast one-tenth of the 
total number of members of the society 
or by atleast one-tenth of the total 
number of elected representatives or by 
such number of members as specified 
in the bye-laws for the purpose; or 

(iii) at the instance of the Registrar; or 

(iv) in the case of a society which is a 
member of a federal society, at the 
instance of the committee of such 
federal society. 

(2) Where, any officer or a member of the 
committee, whose duty is to call sucg meeting, 
fails, withaus reasonable excuse, to call such 
meeting, the Registrar may, by Order, declare 
such member as disqualified for being a member 
of the committee for such period not exceeding 
five years, as he may specify in such order or 
impose on such officer a penalty not exceeding 
one hundred rupees for each day of default. 
Before making an order under this sub-section, 
the Registrar shall give, or cause to be given, a 
reasonable opportunity to the person concerned 
for showing cause as to why the action proposed 
should not be taken against him. 

(3) If a special general meeting of a society is 
not called in accordance with the requisition 
referred to in clause (ii) of sub-section ( l ) ,  the 
Registrar or any person authorized by him in this 
behalf, shall have power to call such meeting 
and that such meeting, when called, shall be 
deemed to be a meeting duly called by the 
committee. 
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(4) The Registrar shall have the power to 
order that the expenditure incurred in calling a 
meeting under sub-section (3) shall be paid out 
of the funds of the society or by such person or 
persons who, in the opinion of the Registrar, were 
responsible for the refusal or failure to convene a 
meeting. " 

9. Insertion of new section 59A.- After 
section 59 of the principal Act, following section 
shall be inserted, namely:- 

"59 A Motion of no confidence against officers 
of societies.-(1 ) A President, Vice-President, 
Chairman, Vice-Chairman, Secretary, treasurer or 
Director or any other officer, by whatever 
designation called, who holds office by virtue 
of his election to that office shall cease to be 
such President, Vice-President, Chairman, 

..- Vice-chairman, Secretary, treasurer or director 

or any other officer, as the case may be, if a motion 
of no confidence is passed at a special meeting 
of the board of directors/committee of 
management ofAsociety by a simple majority of 
the total number of the members of board of 
directors/cornmittee who are for the time being 
entitled to attend and vote at any meeting of the 
board of directors/cornmittee and the office of 
such President, Vice-President, Chairman, 
Vice-Chairman, Secretary, treasurer or director 
or any other officer, as the case may be, shall 
thereupon be deemed to be vacant. 

(2) The requisition for convening special 
meeting of the board of directors/comrnittee for 
considering such motion of no confidence shall 
be signed by not less than one-third of the total 

n-er of members of the board of directors/ 
/committee who are for the time being entitled 
to attend and vote at any meeting of the board of 
directors/comrnittee and shall he delivered to the 
Registrar ; 

Provided that no such requisition for a special 
meeting shall be made. within a period of 
six months from the date on' which any person/ 
/officer referred to in sub-section (1) has entered 

I upon his office. 

(3) The Registrar shall, within seven.days from 
the date of rece%pt of requisition uxider 
sub-section (2), convene a-special meeting of the 
board of directors/committee which shall be-held 
not later than fifteen days from the date of issue 
of the- notice of such meetigg. 

(4) The' special 'meeting called under 
sub-section (3) shall be presided over by the 
Registrar or any person authorized by him in this 
behalf. The Registrar or such person shall, when 
presiding over the meeting of the board of 
directors/cornrnittee, have the same powers as 
the President or Chairman when presiding over 
a board of directors'/committee's meeting has, 
but shall not have the right to vote. 

I (5) The meeting called under this section shall 

I not be adjourned for any reason. 
- 

(6) Voting -at the meeting shall be -by raising of 
harids. The names of the directors/members of 
the committee voting for, and against the motion, 
sh@ be read in the meeting and recorded in the 
minute- b.ook of the special meeting of the board 

. . of directors/conimittee: ' 



Provided that if one-third of the directors/mem- 
bers of the committee present so demand, the 
voting shall be by secret ballot. 

(7) If the motion of no confidence is rejected, 
no fresh motion of no confidence shall be 
brought before the board of directors/committee 
witliin a period of six months from the date on 
which the motion is rejected.". 

10. Insertion of new section 67A.- After 
section 67 of the principal Act, the following 
section shall be inserted, namely:- 

"67A. Appointment of Directors, New Board of 
Directors or Administrator. - ( 1 )  Where the 
Registrar is satisfied that,- 

(a) at the first constitution of the Board of 
Directors-of any society there is a failure 
to elect all or any of the members of the 
~ d a r d  of .Directors; - 

(b) the term of the Board of Directors of any 
, society or of any of it's members has 

. expired or for any other reason election 
- is held and there is a- failwe to elect all 
or any of the Directors required to fill 
the vacancies; 

(c) any Director is prevented from entering 
upon his office; 

( d )  new Directors have failed to enter upon 
office on the date on which the term of 
office of the existing Board of- Directors 
expired; or 

' ( e )  ad new Board of Directors cannot, for 
Gy reason, be constituted before the 
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expiry of the term of Office of the - 
existing Board of Directors, 

he may, either suo motu or on an 
application of any officer of the society, 
by ' order, appoint,- 

(i)  any member or mekbers of the society to 
be the member or members of the Board of 
Directors to fill the vacancy/vacancies; 

or 

(ii) a committee, consisting of not more than 
three members of the society, or one 
or more administrators, other than the 
member/s of the society, to manage the 
affairs of the society till the new Board of 
Directors enters upon office: 

Provided that before making such order, the 
Registrar shall publish a notice on the notice 
board at the head office of the society, inviting 
objections and suggestions with respect to the ' 
proposed order within a period specified in 
the notice and consider all objections and 
suggestions received by him within that period: 

Provided further that it shall not be necessary 
to publish such notice in case where the 
Registrar is satisfied that immediate action is 
required to be taken or that it is not reasonably 
practicable to publish such notice. 

(2) The Board of Directors or administrator so 
appointed shall be subject to the control of the 
Registrar and obey such instructions as the 
Registrar may, from time to time give, and shall 
have power to discharge all or any of the 
functions of the Board of Directors or of a 



director, as the case may be, and take all such 
actions as may be required to be taken in the 
interest of the society. 

(3) The Board of Directors or adniinistrator so 
appointed shall n;ake necessary airangements 
to. constitute a new Board of Directors for 
enabling the new Board of Directors to enter upon 
office or to fill the vacancy/vacancies of the 
Directors, as the case may be, within such 
period or extended period as the Registrar may 
specify " . 

11. Insertion of new section 68A.-After 
section 68 of the principal Act, the following 
section shall be inserted, namely:- 

"68A. Power to seize the records, etc.- (1) 
Where the Registrar is satisfied that the books 
and records of a society are likely to be 
suppressed, -tampered with or destroyed, or 

- the fundsand property of a society are likely 
to be misappropriated or misapplied, the 
Registrar or the person authorized-by him in 
this behalf, may apply to the Executive 
Magistrate within whose jurisdiction the 
society is functioning for seizing and taking 

-possession of the records q d  property of the 
society. 

- .  
(2) On -receipt of an application under 

sub-section (1 ), the Executive Magistrate may 
authorize any police officer, not below the rank 
of a sub-inspector, to enter and search any place 
where the records and property are kept or likely 
to be'kept, and to- seize them and hand over 
possession thereof to the Registrar or the person 
authorized by hini, as the case may be.". 

12. Amendment of section 71.- In section 71 
of the principal Act, in sub-section(l), for clause 
(a), the following clause shall be substituted, 
namely:- 

13. Amendment of heading.- In chapter VIII 
of the principal Act, for the heading "Accounts, 
Audit and Inquiry", the heading "Accounts, 
Audit, Inquiry and Inspection" shall be 
substituted. 

"(a) If the Board of Directors of any society 
makes default or ,is negligent in the 
performance of the duties imposed on it by 

I 

this Act or the rules,or the bye-laws or 
I commits any act which is prejudicial to the 

interest of the society or has ceased to 
discharge its functions and the business of 
the society has or is likely to come to 
a standstill, or have incurred disqualification 
under section 61 of this Act, or serious 
financial irregularities have been disclosed by 
the auditor during inspection, the Registrar 
may, suo-motu or at the request of hundred 
members or 10% of the total number of 
members of the society, whichever is less, by 
an Order, remove the Board of Directors and 
appoint an Administrator or a Board of 
Administrators consisting of not more than 
three persons, who may or may not be the 
members of the society to manage the affairs 
of the society for a period not exceeding six 
months, which period, at the discretion of the 
Registrar, may be extended by a further 
period not exceeding three months so 
however that the total period shall not exceed 
nine months in the aggregate subject to the 

1 provisions of sub-section (6)". 
I 



14. Amendment of section 73.- In section 73 
of the principal Act, after sub-section (3), the 
following sub-section shall be inserted, namely:- 

" (4) Every society, immediately after close 
of the financial year, shall prepare the Receipt 
and Payment statements/?kial Balance/'I!rad- 
ing/Manufacturing Accounts, Profit and Loss 1 
Account/Income and ~xpenditure Account and 
Balance Sheet and shall submit the same to I 

the Registrar, within a period of 45 days prior 
I 

to filing the returns as specified under section 
81". 

15. Amendment of section 74.- In section 74 
of the principal Act,- 

(i) in ' sub-section (Z),  the following proviso 
and Explanatioq shall be inserted, namely:- 

"Provided that any society which is not 
notified under sub-section (2) may request in 
writing to the Registrar that its audit shall be 
conducted by the departmental auditors and the 
Registrar may allow to do so for such period as 
may be requested by the society". 

"Explanation:- For the purpose of this 
sub-section any society or class of societies 
irrespective of share capital limit which are 
either been assisted by the Government in the 

i 
form of subsidy, loan, trade and commercial 
concession, price support and/or offered any type 1 
of incentives, relaxation, considering the social, 
circumstantial aspects and in the interest of 
particular occupation, community or public 
interest at large, and involving the deposit of the 
public, the Registrar shall decide over the 

nature as to whether such society is to be 
notified or otherwise and accordingly the audit 
of such society or class of societies shall be 
entrusted to the departmental auditors or the' 
penal of auditors, by general or special order. 
The decision of the Registrar in this matter shall 
be final". 

(ii) after sub-sectioh (6), the following 
sub-section shall be inserted, namely:- 

"(7) If the Registrar finds it necessary or 
expedient to re-audit any or all accounts of 
the society, he may, by Order, direct such 
re-audit and the provisions of this Act, 
applicable to audit of accounts of society, shall 
apply to such re-audit". 

16. Amendment of. sectidn 75.- In section 75 
of the principal Act,- 

(i) for sub-section (4), the following 
sub-section shall be substituted, namely:- 

"(4) The auditor of the society shall submit a 
copy of the audit report together with the 
accounts to the Registrar in such form as may 
be specified by the Registrar, within thirty days 
from the date of the audit.". 

(ii) after sub-section (4), the following 
sub-sections shall be inserted, namely:- 

"(5) On completion of the statutory audit, 
the auditor shall award audit classification to 
the society whose accounts he has audited in 
accordance with the instructions issued by the 
Registrar from time to time. 



(6) The Registrar or the person authorized by 
him to conduct the audit may summon any 
person in possession or responsible for the 
custody of any such books, accounts, papers, 
documents to produce the same at any place at 
the Headquarters of the society or any' branch 
thereof. " 

17. Insertion of new section 76A.- After 
section 76 of the principal Act, the following new 
section 76A shall be inserted, namely:- 

"76A. Enquiry and/or Inspection of 
societies.-(1) The Registrar may, on the 
request made by a creditor or federal 
Institution or not less than one third of the 
total number of members of the board of direc- 
tors or not less than one fifth of the total nun- 
ber of members, of a society, undertake 
inspection of a society and authorize any 
Person, by order in writing, to make an 
inspection and inquiry into the constitution, 
working and financial condition of such 
society and submit a report thereon. 

(2) Where a complaint is made by a member of 
society in writing about the affairs of a society or 
board of directors, the Registrar or any person 
authorized by him in this regard who shall be 
not below the rank of Deputy Registrar is prima 
facie satisfied, after affording an opportunity of 
being heard, that an inquiry is required to be 
instituted, he may, order an inquiry to be made 
by a person not below the rank of Co-operative 
Officer or special auditor. 

(3) For the purpose of inspection/inquiry 
under sub-sections ( I )  and (2), the person 
conducting inspection or inquiry shall, at all 
times, have access to all books of accounts, 
papers, vouchers, securities, stock and other 
documents of that society and may, in the event 
of serious irregularities discovered during inquiry 
and inspection, take the same into custody and 
report to the Registrar. He shall have power to 
verify the cash balance of the society. The 
Registrar may call a meeting of the board of 
directors or a general body meeting of the 
society, as he may deem fit. 

(4) Every officer or member of board of 
directors shall furnish such information with 
regard to working of the society as the Registrar 
or the person making inquiry or inspection may 
require. 

(5) A copy of the report of the inquiry and/or 
inspection carried out under this section shall be 
forwarded to the society within a period of ninety 
days from the date of completion of such inquiry 
and/or inspection. " . 

18. Amendment of section 82.- In section 82 
of the principal Act, - 

(i) in the heading, for the words "Co-opera- 
tive Authority", the word; "Registrar" shall be 
substituted; 

(ii) in sub-section (I),- 

(a) after the words "Chairman of the 
society, " the figure and word "Registrar" 
shall be deleted. 



(b) for the words "Co-operative 
Authority" and in any other sections, 
except section 121 wherever they occur, the 
word "Registrar" shall be substituted; 

(iii) in sub-section (4), the expression "or 
as the case may be, the Registrar," shall be 
omitted. 

19. Substitution of CHAPTER-IX.-For 
CHAPTER-IX of the principal Act, the following 
Chapter shall be substituted, namely:- 

"CWTER-M 

Disputes and Arbitration 

83. Dispute.- (I) Notwithstanding anything 
contained in any other law for the time being in 
force, any dispute touching the constitution, 
elections of the office bearers, conduct of general 
meetings, management or business of - a society 
shall be referred by any of the parties to the 
dispute, or by a federal society to which the 
society is affiliated, or by a creditor of the society, 
as the case may be, to the Registrar, if both the 
parties thereto are one or other of the following:- 

(a) a society, it's Board, any past Board, any 
past or present officer, any past or present 
agent, any past or present servant or 
nominee, heir or legal representative of any 
deceased officer, deceased agent or deceased 
servant of the society, or the Liquidator of the 
society ; 

(b) a member, past member or a person 
claiming through a member, past member or a 
deceased member of a society, or a society 
which is a member of the society; 

(c) a person, other than a member of the - 
society, who has been granted a loan by the 
society, or with whom the society has or had 
transactions and any person claiming through 
such a person; 

(d) a surety of a member, past member, or a 
deceased member, or a person other than a 
member who has been granted a loan by the 
society whether such a surety is or is not a 
member of the society; 

(e) any other society, or the Liquidator of 
such a society. 

(2) When any question arises whether for the 
purposes of the foregoing sub-section a matter 
referred to for decision is a dispute or not, the 
question shall be considered by the Registrar, 
whose decision shalf be final. 

(3) Save as otherwise provided under sub-sec- 
tion (3) of section 86, no Court shall have 
jurisdiction to entertain any suit or other 
proceedings in respect of my  dispute referred to 
in sub-section (1) .  

Explanation 1:- A dispute between the 
Liquidator of a society and the members of the 
same society shall not be referred to the 
Registrar under the provisions of sub-section (1). 

Explanation 2 :-For the purpose of this 
section, a dispute shall include,- 

(i) a claim by or against a society for any 
debt or demand due to it from a member or 
due from it to a member, past member or the 
nominee, heir or legal representative of a 



deceased member or servant or employee 
whether such a debt or demand be admitted 
or not; 

(ii) a claim by a surety for any sum or 
demand due to him from the principal borrower 
in respect of a loan of a society and recovered 
from the surety owigg to the default of the 
principal borrower, whether such a sum or 
demand be admitted or not; 

(a) a claim by a society for any loss caused 
to it by a member, past member or deceased 
member, by any officer, past officer or deceased 
officer, by any agent, past agent or deceased 
agent, or by any servant, past servant or 
deceased servant, or by its board of directors, 
past or present, whether such loss be 
admitted or not; 

(iv) a refusal or failure by a -member, 
past member or a nominee, heir or legal 
representative of deceased member to deliever 
possession to a society of land or any other 
asset resumed by it for breach of conditions of 
the assignment. 

84. Powers of an apex co-operative bank 
to proceed against members of a society for 
recovery of moneys due to it from such society.- 
(1)  If any society is unable to pay it's debts to a 
Central Bank by reasons of any of it's members 
committing default in the payment of the moneys 
due by them to the society, the apex co-opera- 
tive bank may direct such society to refer to the 
Registrar under section 83, the dispute between 
the society and defaulting members thereof: 
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Provided that if such society fails to refer the 
dispute as aforesaid within a period of ninety 
days from the date of receipt of such direction, 
the apex coToperative bank itself may refer to the 
Registrar the said dispute: 

Provided further that, in case of a reference, 
the bye laws of the defaulting society shall apply 
as if all references to the society or it's board of 
directors in the said bye-laws were references to 
the apex co-operative bank. 

(2) Where a apex co-operative bank has 
obtained a decree or award against any society 
in respect of the moneys due to it by such 
society, the apex co-operative bank may proceed 
to recover such moneys firstly from the assets of 
that society and secondly from the members of 
that society to the extent of the moneys due by 
them to that society. 

85. Limitation.- ( 1 )  Notwithstanding anything 
contained in the Limitation Act, 1963 contract 
(Act 36 of 1963) but subject to the specific 
provisions made in this Act, the period of 
limitation in the case of a dispute referred to the 
Registrar under the last preceding section shall,- 

( a )  when the dispute relates to the 
recovery of any sum, including interest thereon, 
due to a society by a member thereof, be 
computed from the date on which such 
member dies or ceases to be a member of the 
society; 

(b) when the dispute is between a society 
or its board of directors, and any past board of 
directors, any past or present officer, or past or 



present agent, or past or present servant or 
the nominee, heir or legal representative of a 
deceased officer, deceased agent or deceased 
servant of the society or a member, or past 
member or the nominee, heir or legal 
representative of a deceased member, and 
when the dispute relates to any act or 
omission on the part of the either party to the 
dispute, be six years from the date on which 
the act or omission with reference to which 
the dispute arose, took place; 

(c) w h e ~  the dispute is in respect of any 
matter touching the constitution, management 
or business of a society which has been 
ordered to be wound up under section 92, or 
in respect of which a nominated board of 
directors or an administrator has been 
appointed under section 71, be six years from 
the date of the order issued under section 92, 
or section 71, as the case may be; 

(d) when the dispute is in respect of an 
election of an office-bearer of the society, be 
one month from the date of the declaration of 
the result of the election. 

(2) The period of limitation in the case of 
any other dispute except those mentioned in the 
foregoing sub-section which are required to 
be referred to the Registrar under the last 
preceding section shall be regulated by the 
provisions of the Limitation Act, 1963 ( Central 
Act 36 of 1963) as if the dispute is a suit and the 
~egistrar' a Civil Court. 

(3) Notwithstanding anything contained in 
sub-sections (I) and (2), the Registrar may admit 
a dispute after the expiry of the limitation period, 
if the applicant satisfies the Registrar that he has 
sufficient cause for not referring the dispute 
within such period and the dispute so admitted 
shall be dispute which shall not be barred on the 
ground that the period of limitation had expired. 

86. Settlement of disputes.-(1) If the Registrar 
is satisfied that any matter referred to him or 
brought to his notice is a dispute within the 
meaning of section 83, the Registrar shall, 
subject to the rules, decide the dispute himself 
or refer it for disposal to a nominee, or a board of 
nominees, appointed by the Registrar. 

(2) Where any dispute is referred under the 
foregoing sub-section for decision to the 
Registrar's nominee or board of nominees, the 
Registrar may, at any time, for reasons to be 
recorded in writing, withdraw such dispute from 
his nominee or board of nominees, and may 
decide the dispute himself, or refer it again, for 
decision to any other nominee, or board of 
nominees, appointed by him. 

(3) Notwithstanding anything contained in 
section 83, the Registrar may, if he thinks fit, 
suspend proceedings in regard to any dispute, if 
the question at issue between a society and a 
claimant or between different claimants, is one 
involving complicated questions of law and fact, 
until the question has been tried by a regular 
suit instituted by one of the parties or by the 
society. If any such suit is not instituted within 
two months from the date of the Registrar's 
order suspending proceedings, the Registrar shall 
take action as is provided in sub-section (1). 



87. Procedure for settlement of disputes and 
power of Registrar, his nominee or board of 
nominees.-(1) The Registrar, or his nominee or 
board of nominees, hearing a dispute under the 
last preceding section shall hear the dispute in 
the manner prescribed, and shall have power to 
summon and enforce attendance of witnesses 
including the parties interested or any of them 
and to compel them to give evidence on oath, 
affirmation or affidavit, the production of 
documents by the same means and as far as 
possible in the same manner, as is provided in 
the case of a Civil Court by the Code of Civil 
Procedure, 1908 (5 of 1908). 

(2) Except with the permission of the Registrar 
or his nominee or board of nominees, as the case 
may be, no party shall be represented at the 
hearing of a dispute by a legal practitioner. 

(3) (a) If the Registrar or his nominee or board 
of nominees is satisfied that a person, whether 
he be a member of the society or not, has 
acquired any interest in the property of a 
person who is party to a dispute, he may order 
that the person who has acquired the interest in 
the property may join as a party to the dispute, 
and any decision that may be passed on the 
reference by the Registrar or his nominee or 
board of nominees shall be binding on the party 
so joined, in the same manner as if he was an 
original party to the dispute. 

(b) Where a dispute has been instituted in the 
name of the wrong person or where all the 
defendants have not been included, the 
Registrar or his nominee or board of nominees 

may, at any stage of the hearing of the dispute, 
if satisfied that the mistake was bonafide, order 
any other person to be substituted or added as a 
plaintiff or a defendant, upon such terms as he 
thinks just. 

(c) The Registrar, his nominee or board of 
nominees may, at any stage of the proceeding, 
either upon or without the application of either 
party, and upon such terms as may appear to 
the Registrar, his nominee or board of nominees, 
as the case may be, to be just, order that the 
name of any party improperly joined whether as 
plaintiff or defendant, be struck out, and that the 
name of any person who ought to have been 
joined whether as plaintiff or defendant or whose 
presence before the Registrar, his nominee or 
board of nominees, as the case may be, may be 
necessary in order to enable the Registrar, his 
nominee or board of nominees effectually and 
completely to adjudicate upon and settle all the 
questions involved in the dispute, be added. 

(d) Any person who is a party to the dispute 
and entitled to more than one relief in respect of 
the same cause of action may claim for all or any 
of such reliefs, but if he omits to claim for all 
such reliefs, he shall not forward a claim for 
any relief so omitted, except with the leave of the 
ReMstrar, his nominee or board of nominees, as 
the case may be. 

88. Attachment before award and interlocutory 
orders,- (1) Where a dispute has been referred 
to the Registrar or his nominee or board of 
nominees under section 86, or under section 95, 
the Registrar or his nominee or board of 



nominees, if satisfied on enquiry or otherwise 
that party to such dispute with intent to defeat, 
delay or obstruct the execution of any award or 
carrying out of any order that may be made,- 

(a). is about to dispose of whole or any part 
of his property, or 

(b) is about to remove the whole or any part of 
his property from the jurisdiction of the 
Registrar, may, unless adequate security is 
furnished, direct conditional attachment of the 
said property, and such attachment shall have 
the same effect as if made by a competent Civil 
Court. 

(2) Where the Registrar, his nominee or board 
of nominees direct attachment of property under 
the foregoing sub-section, he shall issue a notice 
calling upon the person whose property is so 
attached to furnish security which he thinks 
adequate within a specified period and if the 
person fails to provide the security so demanded, 
the Registrar or his nominee or board of 
nominees may confirm the order and, after the 
decision in the dispute or the completion of the 
proceedings referred to in the foregoing 
sub-section, may direct the disposal of the 
property so attached towards the claim if 
awarded. 

(3) Attachment made under this section shall . . 
not affect the rights, subsisting prior to the 
attachment of the property, of person not party 
to the proceedings in connection with which the 
attachment is made, or bar any person holding 
a decree against the person whose property is 

so attached from applying for the sale of the 
property under attachment in execution of such 
decree. 

(4) The Registrar, his nominee or board of 
nominees, as the case may be, may, in order to 
prevent the ends of justice being defeated, make 
such interlocutory orders pending the decision 
in a dispute refened to in sub-section (1) as may 
appear to be just and convenient. 

89. Decision of Registrar or his nominee or 
board of nominees.-When a dispute is referred 
to arbitration, the Registrar or his nominee 
or board of nominees may, after giving a 
reasonable opportunity to the parties to the 
dispute to be heard, make an award on the 
dispute, on the expenses incurred by the 
parties to the dispute in connection with the 
proceedings, and the fees and expenses payable 
to the Registrar or his nominee or, as the case 
may be, board of nominees. Such an award shall 
not be invalid merely on the ground that it was 
made after the expiry of the period fixed for 
deciding the dispute by the Registrar, and shall, 
subject to appeal or review or revision, be bind- 
ing on the parties to the dispute. 

90. Appeal against decision of Registrar or his 
nominee or board of nominees.-Any party 
aggrieved by any decision of the Registrar or his 
nominee or board of nominees under the last 
preceding section, or an order passed under 
section 88 may, within two months from the date 
of the decision or order, appeal to the 'Ribunal. 



91. Money how recovered.- Every order 
passed by the Registrar or his nominee or board 
of nominees under section 88 or 89 every order 
passed in appeal under the last preceding 
section, every order passed by a liquidator 
under section 95, every order passed by the State 
Government in appeal against orders passed 
under section 105 shall if not carried out,- 

(a) on a certificate signed by the Registrar 
or a Liquidator, be deemed to be a decree of 
a Civil Court and shall be executed in the 
same manner as a decree of such Court; or 

(b) be executed according to the law and 
under the rules for the time being in force for 
the recovery of arrears of land revenue: 

Provided that, any application for the recovery 
in such manner of any such sum shall be made 
to the Collector, and shall be accompanied by a 
certificate signed by the Registrar, or by any 
Assistant Registrar as duly authorized by the 
Registrar in this behalf. Such application shall be 
made within twelve years from the date fixed in 
the order and if no such date is fixed, from the 
date of the order. 

91 A. Private transfer of property made after 
issue of Certificate void against society.-Any 
private transfer or delivery of, or encumbrance 
or charge on, property, made or created 
after the issue of certificate of the Registrar, 
Liquidator, or Assistant Registrar, as the case may 
be, under section 91 shall be null and void as 
against the society on whose application the said 
certificate was issued. . 

91 B. nansfer of property which cannot be 
sold.-(2) When in any execution :of an order 
sought to be executed under section 91, any 
property cannot be- sold for want of buyers, if 
such property is in occupancy of the defaulter, 
or of some person in his behalf, or of some 
person claiming under a title created by 
the defaulter, subsequently to the issue of 
the certificate of the Registrar, Liquidator or 
the Assistant Registrar, under clause (a) or (b) of 
section 91, the Court or the Collector or 
the Registrar, as the case may be, may, notwith- 
standing anything contained in any law for the 
time being in force, direct that the said property 
or any portion thereof, shall be transferred to. the 
society which has applied for the execution of 
the said order, in the manner prescribed. 

(2) Where property is transferred to the 
society under the foregoing sub-section, or wkere 
property is sold under section 91, the Court, the 
Collector or the Registrar, as the case may be, 
may, in accordance with rules, place the society 
or the -purchaser, as the case may be, in 
possession of the property transferred or sold. 

(3) Subject to such rules as may be -made in 
this behalf, and to any rights, encumbrances, 
charges or equities lawfully subsisting in favour 
of any person, such property or portion thereof 
shall be held under sub-section % (1) by the' said 
society on such terms and conditions as  may be 
agreed upon between the Court, the Collector or 
the Registrar, as the case may be, and the said 
society .subject to the general or special orders of 
the State Government, the Collector or the 
Registrar may delegate to an officer, not below 
the rank of the Deputy Collector or the hsistant 
Registrar, power exercisable by the Collector or 
the Registrar under this- section, 
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91C. Recovery of any sum advanced by a 

resource society.-(1) Notwithstanding anything 
contained in sections 83, 86 and 91, on an 
application made by a resource society for the 
recovery of arrears of any sum advanced by it 
to any of its members and on its furnishing 
statement of accounts in respect of such arrears, 
the Registrar may after making such inquiries 
as he may deem fit, grant a certificate for the 
recovery of the amount stated therein to be due 
as arrears. 

(2) Where the Registrar is satisfied that a 
resource society has failed to take action under 
the foregoing sub-section inrespect of arrears of 
any sum advanced by it to any of it's members, 
the Registrar may on his own motion, after 
making such inquiries as he may deem fit, grant 
a certificate for the recovery of the amount stated 
therein to be due as arrears. 

(3) A certificate granted by the Registrar 
under sub-section (1) or sub-section (2) shall be 
final and conclusive proof of the arrears stated 
to be due therein and the same shall be recover- 
able according to the law for the time beirtg in 
force for the recovery of arrears of land revenue. 

9.1D. Registrar's powers to recover certain sums 
by attachment and sale of property- (1) The 
Registrar or-any officer subordinate to him or an 
officer of, a Federal Institution duly empowered 
by him in this behalf, may subject to such rules 
as may be made by the State Government, but 
without prejudice to any other mode of recovery 
provided-by or under this Act, recover, - 

(a) any amount due under a decree or order 
of Civil Court obtained by a society; 

I 

(b) any amount due under a decision, award 
or order of the Registrar, arbitrator or 

I - Liquidator or Tkibunal; 

(c) any sum awarded by way of costs under 
this Act; 

(d) any sum ordered to be paid under this 
Act as a contribution to the assets of the soci- 
ety together with interest, if any due on such 

I 
I amount or sum and costs of process by the 

P attachment and sale or by sale without 
attachment of the property of the person 
against whom such decree, decision, award 

. I  or order. has been obtained or passed. 
f 
i (2) The Registrar or the officer empowered by 
I; him shall be deemed, when exercising the 

powers under the foregoing sub-section or when 
I i passing any orders on &y application made to 

him for such recovery, to be a Civil Court for the 

1 purpose of article 136 of the Schedule to the 
i Limitation Act, 1963 (Central Act 36 of 1963). 
i 

1 20. Amendment of section 92B.- Existing 
1 provisions of section 92B shall be numbered as 

sub-section (1) thereof and after sub-section (1) 
as so numbered, the following sub-sections shall 
be inserted, namely:- -. 

" (2) Notwithstanding anything contained in 
this Act, in the case of an insured co-operative 
bank,- . 

(i) an order for the winding up, 0.r an 
order sanctioning a scheme of compromise 
or arrangement, or of amalgamation, or 
reconstruction (including division or 
re-organisation), of the bank may be made only 
with the previous sanction in writing of the 
Reserve Bank of India; 



(ii) if so required by the Reserve Bank of 
India in the public interest or for preventing 
the affairs of the bank from being conducted 
in a manner detrimental to the interests 
of the depositors or for securing the proper 
management of the bank, an order shall be 
made for the supersession (removal) of the 
committee of management of society and the 
appointment of an Administrator therefor- for 
such- period or periods, not exceeding. five 
years in the aggregate, as may from- time to 
time be specified by the Reserve Bank of 
India, and the Administrator so appointed shall, 
after the expiry of his term of office, continue 
in 6fice until the day immediktely preceding 
the date of the first meeting of the new 
cognittee of management of -society. 

(3) -;An order for the winding up of the bank-ar 
an order Sanctioning a scheme of compromise or 
arrangemelit 'or of amalgamation or reconstruc- 
tion (including division or re-organisation)- or an 
order. for the supersession , (removal) of the 
committee of management- of society .and_ the 
appointment of an Administrator therefor made 
with the previous sanction in writing or on the 
requisition - - of the Reserve B@ of India shall not 
be liable to b&called in hestion in any manner 
and the liquidator or the insured co-operative 
bank or the transferee bank, as the case may be, 
shallbe under an obligation to repay the Deposit 
~nsurande. do&oration established under the 
Deposit Insurance and Credit Guarantee 
Corporation Act, 1961 (Central.Act 47 of 1961), in 
the circunrstahces, to the extent and in the 
manner referred to in section 21 of that Act. 

Explanation : - 

(a) the expression "an insured Co-operative 
bank" means a society which is an insured 
bank under the provisions of the Deposit 
Insurance and Credit Guarantee Corporation 
Act, 1961 (Central Act 47 of 1961); 

(b) the expression "the 'transferee bank" has 
the same meaning as assigned to it in that 
Act." 

21. Amendment of section 114.- In section 114 
of the principal Act,- 

(i) for sub-section (2), the following 
sub-section shall be substituted, namely:- 

"(2) The Co-operative mbunal shall consist 
of three members'to be appointed by the 
Government, one among whom shall be 
appointed as the President" ., 

(ii) for sub-section (3), the following 
sub-section shall be substituted, namely:- 

"(3)(a) the President of the Co-operative 
Rbunal shall be a person who is qualified to 
be appointed as a District Judge or is or has 
been a Judicial Officer for a period of seven 
years or has held the post of the President 
of the Goa, Daman and Diu Co-operative 
Tribunal for a period of five years or is holding 
or has held the post of Registrar of Co-opera- 
tive Societies for a period not less than three 
years or has been a Secretary to the 
Government of Goa. 

(b) Two other members of the Co-operative 
Tribunal shall be persons of ability, integrity and 



standing, and having adequate educational 
. qualifications, knowledge, experience of at least 

five years in dealing with problems relating to 
Co-operatives and / or persons having served in 
the Co-operative Department for a minimum 
period of twenty years and holding or held the 
post atleast in Group 'A Junior grade in Goa Civil 
Service for minimum period of five years. 

(iii) in sub-section (4), for the words "Presi- 
dent of the Administrative Tribunal", the words 
" President or Additional President of the Ad- 
ministrative Tribunal" shall be substituted. 

22. Amendment of section 121 .- In section 121 
of the principal Act,- 

(a) in the heading, - the words "Co-operative 
Authority and" of shall be omitted. 

(b) in sub-section (I),- 

(i) in clauses (a), (b), (c) and (d), the words 
"a Co-operative authority or", wherever they 
occur shall be deleted. 

(ii) in sub-sections (2), (3) and (4), the 
words " a Co-operative authority or", 
wherever they occur, shall be omitted; 

(iii) in sub-section (3), the words" 
authority or" shall be omitted; 

(iv) in sub-section (4), the words " 
Authority or" shall be omitted and for the 
words "said authorities, wherever they 
occur, the words "said Tribunal" shall be 
substituted". 

(v) sub-section (6) shall be omitted; 

E 
i 23. Insertion of new section 123A.-After 
1 section 123 of the principal Act, the following 

section shall be inserted, namely:- 

, " 123 A.Handing over records and property 

$ 
to new Chairman on election. - ( I )  On the elec- 
tion of a new Board of Directors and its 
Chairman, the retiring Chairman in .whose 
place the new Chairman is elected, shall hand 

F over charge of the office and all papers and 
property, if any, of the society in his 
possession or any officer thereof, to the new 
Chairman of the Board of Directors. 

i (2) If the retiring Chairman fails or refuses to 

1 hand over charge, or to hand over the papers 
and property of the society as aforesaid, the 

I Registrar, or any person authorised by him in 
1 this behalf, may, by order in writing, direct him 
ir to forthwith handover such charge and property. 
I 

i 
i (3) If the retiring Chairman to whom a 
i direction has been issued as aforesaid does 
i not comply with such direction, he shall, on 

conviction, be punished with simple imprison- 
ment which may extend to one month, or with 
fine which may extend to five thousand rupees, 
or with both and the ~eg i s t ra r  may, on the 
retiring Chairman's failure to comply with such 
direction, take may order for seizing the records 
and property and handing it over to the new 
Chairman. " 

24. Insertion of new section 126A.- After 
section 126 of the principal Act, the following 
new section 126 A shall be inserted, namely:- 

" 126A. Power to exempt societies from 
provisions of this Act.-The Government may, 
by general or special order, to be published in 



the Official Gazette, exempt any society or class 
of societies from any of the provisions of this 
Act, or may direct that such provision shall 
apply to such society or class of societies with 
such modifications not affecting the substance 
thereof as may be specified in the order: 

Provided that no order to the prejudice of any 
society shall be passed, without an opportunity 
being given to such society to present its case.". 

- 
25. Amendment of section 127.- In section 127 

of the principal Act,- in sub-section (2),- 

(a)  clauses (xxxv), (xxxvi), and (xxxvii) shall 
be omitted; 

(b) in clause (xiii), the expression "the 
Co-operative authority," shall be omitted. 
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