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- The Goa, Daman and Diu Labour Welfare Fund Bill, 1986
(Bill No. 2 .of '1986)

| e BILL .

to provide for the constitution of a Fund for the

" financing of activities to promote welfare of Labour
and for conducting such activities and for matters .-

. .connected therewith in the Uman termtory of Goa, )
Daman and Diu.

. Beit énacted by the Leglslatwe Assembly of Goa.,.
“*Daman and Diu in the Thlrty-seventh Year of the,
Repubhc of Indla as follows: — -

: 1. Short title, extent and commencement — 1)
This Act may be called the Goa, Daman and Diu
Labour Welfare Fund Act, 1986.

(2) It extends to the whole of the Umon terntory
of Goa, Daman and D1u

*(3) It shall come into force on such. date as the
Government may, by notification in the Official
Gazette, a.ppomt m this beha.lf

~ 2. Definitions, — In this Act unless the context
otherw1se requ1res, '

(a) ‘Board’ means the Goa, Daman and Diun
: Labour Welfare Board estabhshed under section 4;

(b) ‘contractor’ means contractor as -defined in -

- clause (¢) of sub-section (1) of section 2 of the -

Contract Labour (Regulation and Abohtlon) Act,
.1970 (Central Act 37T of 1970)

(c) employee means any person who is em-

- ployed for hire or reward to-do any work, skilled or
-+ unskilled, manual, supervisory, clerical or techni-

cal in an establishment for a contiruous period

of 30 days during the period of 12 months whether
- " the terms of employment be expressed or 1mpl1ed
" but does not include any person —

- a7 (1) who s employed mamly in a mana,gerlal
o ,;\; capaclty, or :

(ii) who, being employed ina superwsory capa,-’

clty, draws wages exceedmg one thousand

B
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and six hundred rupees per mensem or -

_exercises, either by the nature of the duties

" attached to the office or by reasons of the

- (d)

powers vested in him, functlons mainly of a
: managerlal nature, B

employer mea.ns a person who has the

ultimate control over the affairs of the establish-
meént and where the said affairs are entrusted -
'to any other person whether called a manager,
rhanaging director, mahaging agent, sunermtenden
or by any other name, such other persons

(e)
(i).

."‘7

estabhshment’ means any — - -

factory as defined in clause (m) of sectmn':

2 of the Factories Act, 1948 (Central Act |
- 53 of 1948), or any place which is deemed - s
. to be a factory under. sectmn 85 of that B

- Aect, or -

i),

motor transport undertakmg as defmed in

. clause (g) of section 2 of the Motor Trans- -
port Workers Act; 1961 (Central Act 27 .

- of 1961), or

(i)

estabhshment, mcludmg a somety regis-

tered under the Societies Registration Act, .
1860 (Central Act 21 of 1860), and a .
charitable or other trust whether regis-
tered under any. law applicable to such
charitable or other trust or not, which
carries on any hbusiness or trade or any
work. in connection therewith or ancillary
thereto but does not include. an establish-

ment not being a factory which is a unit - -

or department of the Central or any Sta,te- .
Government, or R

(1v) éstablishment as defmed under sub-sec-

tion (9) of section 2 of the Goa, Dag -
and Diu Shops and Estabhshments Act : 973
- (Act 13-of 1974), or -

(V) estabhshment of a contractor or . - =

(i) scheduled employment as defined in clause -
~(8). of section 2 of the Minimum Wages“ s
(Act, 1948 (Central Act 11 of 1948)

(vu,) plantatlon, or




——1'3-,;

(i) motor transport. - service including trucks,‘

- engaged. in transport .of passengers or .

. goods, or
T (ix) v"port, doc_k, wharf -er jetty, or

- 7(x) inland water transport service including
barges, launches, dredgers, engaged in mo-
vement, transport or handling of goods or '
cargo or transport of _passengers, or :

(x1) estabhshment which the Government may,
- by notification, declare to be an establish-
ment for the purpose of this Act;

T (£) Fund’ means the Labour Welfare Fund o
_constituted under sectmn 3;

(g) ‘Government’ means the Government of Goa, '
Daman and Diu; :

(h) ‘Inspector’ means an Inspector appomted _
under section 21; '

o (i) ‘Leg*lslature means the Leglslatlve Assembly'
of Goa, Daman.and Diu;

)] ‘notification” means a notification publ_lsh'ed
in the Official Gazette of the Government of Goa,
Daman and Diu and the word “notlfled” shall’ be-
- construed accordingly;

(k) ‘Secretary means thé - Secretary of the
Board ~appointed under section 20; , :

" (1) ‘unpaid -accumulation’ means all payment
whether called as wages or bonus, gratuity or
compensation or by: any other name; due to an
- employee but not paid to him within a period of
three years from the date on which payments
become due whether before or after the commen-

“eement of this Act but does not include the

amount or contribution, if any, paid by an em-
ployer to: s provident fund established- under
the Employees’ Provident Fund Act, 1952 (Central
- Act 19 of 1952), and compensation payablewunder»

.. Workmen’s Compensatren Act; 1923 (Central Act

8 of 1923)

(m) wages means all remuneratmn capable. ofi
" being expressed in terms of money which would, if
the terms B‘f ,mployment express or 1mp11ed were




fulfilled be paya.ble to an employee in respect of .
his employment or of work done in such employ-

ment but does not include —

(1) The .value. of any house a,ccommodatlon
or of the supply. of light, water, medi-

cal attendance or other amenity or of any -

service excluded from’ the ‘computation of

wages by general or special order of the .

Government or

(u) any contnbutmn paid by the employer to

any pension or prov1dent fund or under
any scheme of social insurance, or . -

© - (iii) any travellmg allowance or the value of -

‘ any travelling concessmn, ’

3. La,bour Welfare Fund. — (1) The Government :

shall constitute a fund called the Labour Welfare

- .Fund, and notwithstanding anythmg contained in .
any other law for the time being in force or in any

contract or instrument, all unpaid accumulations
shall be paid at such mtervals as may be prescribed,
to the Board, and be credited to the Fund'and the

Board shall keep a separate account therefor until -
.claims thereto have been deelded in the manner _

prov1ded for in section 12.

(2) There shall also be credited to the Fund -

(a) unpaid accumulat1ons paid  to the Board '\

under sub-sectlon(Z) of section 12;

(b) deductions ma.de under the prov1so to sitb-

-section (2) of section 9 of the Payment of Wages-
Act, 1936 (Central Act 4 of 1936); -

ployees;

{d) any mterest by Way of penalty pald under~

~ section 13;

(&) a.ny voluntary donatmns,

“(£) any fund transferred under sub-sectxon (5)

of section 16;
() any sum borrowed under sectlon 17

(h) grants or. advances inade by the Govern-
‘ment; and . e ,

(c) contnbutlon made by employers and em- .

of



(1) a.ll fines 1mposed and reahsed from em-
ployers by courts for v101at10ns of Labour Laws
less. the deduction made by Court towards admi- -
mstratwe expenses. :

- (3) The sums specﬂ:‘led in sub-section (2) shall
b.. paid to, or collected by such agencies, at such -
intervals and in such manner and the accounts of
the funds shall be maintained and audlted in such -
_ manner as’ may be prescnbed

4 Establas’ament of Board. — (1) The Government

_ shall, by notification in the Official Gazette estabhsh_
a Board for the whole of the Union territory of Goa,
Daman and Diu by the name “the. Goa, Daman

and Diu Labour Welfare Board” for the purpose of -

“administering the Fund and to carry out such other .’

- functions as may be ass1gned to the. Board by or
under the Act. :

{2) The. Board shall be a body corporate havmg -
perpetua.l succession and a common seal and snall :
by the said name sue and be sued.

5. Constltutnon of Boa.rd — (1) The Board shall

- consist of a Chairman . who shall be the Minis- - o
© “ter-in-charge of Labour and a Vice-Chairman who-

shall be the Commissioner, Labour and of the follow- .

ing members: appomted by the Government
namely — ' S

(a) such number of representatlves of emplo-
. yers and’ employees as may be prescmbed

Prov1ded that both employers and employees
shall have equal representation on the Board;

(b) such number of members of the Leg1s1ature ~
,as may be prescrlbed and '

(c) such number of off1c1als and non-offlclals
~ as may be prescribed. . , .

(2) The appointment of the Chairman .Vlee:Chair-'
':.ma.n and the members shall be not1f1ed

‘ 6 Tenn of offxce of ‘members, — The terms of __
, office of the members of the Board other than the
' ‘offxelal members shall‘be three years from the date.



—6—
of their appomtment and they shall be ehgxble for

- - reappointment. They shall continue as such members

until the appomtment of their successor

_ Prov1ded that the Chairman of the Board shall
cease to be the Chairman as soon as he ceases .to be -

- a Minister-in-Charge of Labour. The Vice-Chairman -

shall hold the post of Chairman till a new Minister

. is appointed to that post:

Prov1ded further that the Member of fhe Leg1s-
lature shall cease to be'a member of the Board from

the date on which he ceases to be a Member of the
Leglslature

7. Dlsquahflcatmms and removal —i (1) No person.
: shall be appointed as a member of the Board if he —

(a.) is an officer or servant under the Board or .

(b) is an undlscharged msolvent or

(c) is found to be. lunatlc or becomes of unsounu o
mind; or o

. (d) is or has been conv1cted by a cr1m1na1 court
for any offence mvolvmg moral turpitude; or -

(e) isin arrears of any sum due to the Board

(2) The Government may remove from offlce af
‘member who—-;_ - :

(a) is or has become subJect to any of the dis-
qualifications mentioned in sub-sectioh - 1); or .

(b) is absent Wlthout leave of. the Board for

more than three consecutive ‘meetings of the 3
‘Board. :

8, Resrgnatxon of Offlce by member and filling up
of casual vacancies. — (1) Any member may resign
~_his office by giving notice thereof in writing, to the
“Government, and on such resignation being accepted, »
shall be deemed to have vacated h1s office.

(2) A casual vacancy in the office of member may i
be filled up, as conveniently as may be, and.a mem-
ber -appointed to fill such vacancy shall hold office

. for the unexpired portion of- the term of the ofﬁce
of his predecessor : . g
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9. Power to appomt eommnt‘tees — For the purpose
" of adv1smg the Board in the dlscharge of its func-- -
tions and in particular for carrying into effect any
of the matters specified in sub-section (2) of section
16, the Board may constitute one or more commit-
tees, consisting of at least one member of the Board.
~ .and equal number of representatlves of employees
~ and employers

10. Acts of Board or Oomm1ttee not to be inva-
lidated by mformahty, vacancy, etc.— No act done
or proceeding taken under this Act by the Board
or any Committee. shall be 1nva11dated merely on the
. ‘ground — '

(a). of any vacancy or defect in the constltutlon
of the Board or the Commlttee or

(b) of any defect or irregularity in the appoint- -
- ment of a person acting as a member thereof; or

(¢). of any defect or 1i'regu1ar1ty in"such act or
, proceedmg not affectmg the merits of the case.

1L Functmn of Board, The functlons ‘of the
‘Board shall be.the administration of the Fund and
such other functlons as. may be ‘assigned by or under. _

. thls Act

12, Unpald accumula.tlons and claims thereto —
(1) All unpaid accumulations shall be: deemed to be
abandoned property. :

“(2) Any unpaid a.ccumulatlon pald to the Board
in accordance with the provisions of section 3 shall
~ on such payment, discharge an employer of his liabi-
lity to make payment to an employee in respeet
thereof, but to the extent only of the amount paid
to' the Board, and the liability to make payment
to the employee to the extent aforesaid shall, subject
to the succeeding -provisions of this section, be
~ deemed to be transferred to the Board. This, how-
- ever,-shall not include the amount consisting of
employers and employees’ share of Provident Fund |
,lncludmg the mterest thereon but remammg unpaid. -

(3) As soon as poss1ble after the payment of any
unpaid accumulation i is. made to the Board, the Board
snall by notlce — T
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(a) exhlblt on the notlce-board of the estabhsh-"b
ment in. which the unpald accumulatlon was
_earned and : ,

(b) publlsh in the Government Gazette, a.nd in
. .. such other manner as may be prescribed, regard -
- being had to the amount of the unpaid accumu-
" lation; invite claims by employees, their heirs,

legal representatives or assigns for any . payment k

“due to them. The notice shall be given in the
manner aforesaid in June and December of every
year, for a period of :three years from the date™

of the payment of the unpa,ld a.ccumulatmn to '
the Board. : _ .

(4) If any' question arises: Whether the notlce
‘referred to in sub-section (3) was given, as requi-
red by that sun-sectlon, a certificate of the Board
that it was ‘given, shall ‘be concluswe

(5) If a clalm is recelved whether in response
- to the notices or otherwise, within a period of four
years: ‘from the date of first publication of the no-
tice in respect of such claim, the Board shall trans-

fer such claim, to the Authorlty appointed under.

‘ section 15 of- ‘the Payment of Wages  Act, 1936
* (Central Act 4 of 1936); having Jumsd1ct10n over
the area in which the estabhshment is situated; and © .

that Authority ' shall proceed to adjudicate upon,
-and’ decide, such claim. In hearing such claim, the
Authority shall have the powers conferred by that
Act, and follow the procedure (in so far as it is
apphca,ble), spe01f1ed therem

(6) If the Authorlty aforesald is satlsfled that
any such claim ig valid so that the right to receive
payment is established, it shall decide that the un-
_,pa,ld accumulation in relation to which the claim
is made shall cease to be deemed to be abandoned
_property, and shall order the Board to. pay the -

‘whole of the dues claimed, or such part thereof as =

- in. the opinion of the- Authonty are properly due, ~

“to the employee; and: the Board shall make- payment
accordmgly '

Prov1ded tha.t the Board shall not be liable to

pay any sum in’excess of that paid under sub- - ’

“-section (1) of séction 3 to the Board as unpald- :
accumula.tlou in respect of the cla.lm : ‘
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(7)Y If a claim for payment is refused the em-

- ployee or his heirs, legal representatives or assigns,
‘as the case may be, may within sixty days from
the date of receipt of the order of the Authority -

prefer. an appeal to the District Court. .

(8) The decisions of the Authority, subject to
appeal aforesaid, and the decision in appeal of the
- District Court, shall be final and conclusive as to
~ the right to receive payment; the liability of the -
Board and a.lso as to the amount if any.

(9) If no claim is r_'eceflved within the :peried spe-
‘cified in sub-secton (5), or a claim has been duly
‘refused by the Authority or on appeal by the Dis-

trict Court, then the unpaid .accumulation in res- -

pect of such claim shall acerue to, and vest in the
Government as bona vacantio and shall thereafter,
be deemed to ha.ve been tranferred to, a.nd form
. part of the Fund. :

13 Interest on unpmd accumulations or fine after
_ notice of demand. — (1) If an employer does not pay
to the Board any amount of unpaid accumulation
-or" fines realised from ‘the employees, within the
time specified by or under this Act, the Secretary
may serve or cause to be served a notice on such
employer to pay the amount within the period spe-
“cified therein which shall not be less than thirty
days from the date of service of such notlee

(2) If the employer fails, without sufflclent cau-

se, to pay any such amount within the period spe- '

cified in the notice, he ‘shall, - in- addition to the

‘amount, pay by way of penalty to the Board samp]:e .
g mtereet—— .

(a) for the first three months at two percent

of the said ‘amount for each complete month or
" part thereof after the last date by which he
“should have paid it aceording to the notice; and -

(b) for each complete’ month or part thereof

- thereafter at four and a half percent of that-

amount - during the time he continues to make
default in the payment of that amount: .
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Provided that, the Secretary may subject to
“such conditions as may be prescmbed remit the
“whole or any part of the penalty in- respect of
- any period.

(3) The Board shall have the powers to enha,nce
the rate of interest mentioned in sub-section (2)
above, subJect to the conditions that such rate of
" interest shall in no case exceed the prevallmg Bank

rate of 1nterest by more than 1%.

14. Contnbutmn to fund by empIOyees and ém-

ployer — (1) Every employee shall contribute .six -

rupees per year to the Fund and every employer

~ shall in respect of each such employee, contrlbute

twelve rupees per year to the Fund.

(2) Notw1thstandmg anythmg contained in any
other law for the time being in force, but subject
to the provisions of this Act and any rules made
thereunder, the employer shall be entitled to reco- -
 ver from the employee the employee’s contribution
by deduction from his wages in such manner as
may be prescribed and such deduction shall be dee-
med to be a deduction authorised by or under the

o Payment of Wages Act 1936 (Central Act 4 of 1936) _

15, Grants and. advanees by - Government, —
The Government may, from time to time, make
- grants or advance loans to the Board for the pur-

.. poses of this Act on such terms and conditions as -

the Government may, in /e_ach case, determine.

' 16. Vesting and application. of Fund. — (1). The
~Fund shall vest in and be held and applied .by the
Board as trustees subject to the provisions and for

the purposes of this Act. The money thnerem shall -

be utilised by the Board to defray the.cost of ‘carry-
ing out measures which may be specified by the
Government from time to time to promote the wel- .
fare of ‘employees and their dependents

(2) Without preJudlce to the generahty of the
prov1s1ons of sub-section’ (1), the money in the
- Fund may be utilised by the Board to- defray ex-

penditure on the following, namely: — - '

(a) community and special education centres,
.- including reading rooms and lera.rles

(b) voca.tmnal trammgs ;
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(c) ga_mes and sports;
(d) excursions and to‘ursj
(e) community necessities, ’

: £). enterta,mment and other forms of recrea-~
,tlon, :

(g) convalescent homes for tuberculos1s pa.-
t1ents

“(h) hollday ‘homes in health resorts,

" (i) home industries and subsidiary occupatlons'
for women and unemployed; :

(3) part-time employment for. housewwes of :
-employees :

(k) pre-schools, nurseries’ and creches for
employees : :

‘(1) nutritious food to chlldren of employees, _

(m) -employment opportun1t1es to the d1sa.bled
employees, _

(n) cost of adm1n1ster1ng this Act 1nclud1ng the‘
salaries and allowances of the staff appomted for
fthe purposes of this Act; and

(o) such other objects as would, in the opmlonv
of the Board, improve the standard of living
and ameliorate the social- conditions of labour;

(p) accident ’and oecupa}ti_onal diseases:

Provided that the Fund shall not be utilised in
financing any measure which the employer. is

required under- any law for “the tlme bemg in "

force to carry out:

Provided further that the fines shall be ex-
pended by the Board under this Act notwith-
©. standing anything contained in the Payment of
© Wages Act, 1936 (Central Act 4 of 1936) or any

othér law or agreement for ‘the time bemg in
force.

" (3) The Board may, with the approval of the
‘Government, make a grant from the Fund to any
‘local authority er any other body in aid of any
activity for the welfa,re of employees : ’



(4) If any question ‘arises whether any partl- .
cular expenditure is or is not debitable to the -
Fund, the matter shall be referred to the Govern-
ment whose dec1s1on thereon shall be final

(5) The Board may accept the transfer of any
Labour Welfare Fund. or similar .fund of any esta-
blishment -and may continue any act1v1ty financed.
from such Fund, if the sald Fund is duly trans-
ferred to the Board ‘ , I

17. Power of Board to borrow.-— The Board ma.y
from time to time, with the previous sanction of
the Government and subject to the provisions of
this- Act and to such conditions as may be pres-
cribed in this' behalf, borrow any sum requlred for
the purposes of this Act. :

18. Deposit of fund and placmg of aooorunts and
“audit report before State 'Legislature.— (1)
All moneys and’ receipts forming part of the Fund
shall be deposited in the -State Bank of India or
any corresponding new Bank ag defined in the Bank-
ing. Companies (Acquisition ‘and Transfer of Under-
takings) Act, 1970 (Central Act 5 of 1970) or the
Banking' Companies (Acquisition. and Transfer of .

‘Undertakings) Act, 1980 (Central- Act 40 of 1980) -
and such account shall . be _operated upon by such
officers of the Board as may be authorised by the
Board and in such manmer, as may be prescrlbed

(2) The accounts of the Boa.rd as cert1f1ed by
‘the auditor, together with the audit report thereon
shall be forwarded yearly to the Government and
- the- Government may issue ‘such instructions to the
" Board. in respect thereof as they deem fit and the
Boa.rd shall comply with such. instructions. =

- (3) The Government shall—

_ (a.) cause the accounts of -the Board together'
with the audit report thereon forwarded to them

under sub-section (2) to be laid yearly before the .

Legislature; and

: (b) cause the aceounts of the Board to be .
: pubhshed in the preseribed manner and make

available copies thereof for sale at a. reasonable
- price. . A -
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19, Power of Government to give dlrectxons to

Board.— The Government may give the Board such.
. directions as: in-their opinion are necessary or expe-
dient in connection with expenditure from the Fund
or for carrying out the purposes of the Act and it

shall be the duty of the Board to comply Wlth such
dmectlons '

20 Appomtmenrt and power of Secretary — (1)
The Government shall appoint a Secretary, who shall
be the Chief Executive Officer of the Board. He
shall have the status of .a Deputy Labour Comm1s-
s1oner, (Class I — Gazetted)

N (2) It shall be the duty of the Secretary to ensure
that the provisions of this Act and the rules made
thereunder are duly carried out and for this purpose
he shall have the power to issue such orders not

- inconsistent with the provisions of this Act and the

rules made thereunder as he deems fit including any

~ order implementing the decisions taken by the -

Board under this Act or the rules made thereunder..

-21.,Inswctors. — (1) The Government‘may-by notl-
fication appoint such persons as it thinks fit to be
Inspectors for the purposes of this Act; and may.

' define the local limits within which and the class-
of establishments in respect. of which they shall

"~ exercise their functlons

2) SubJect to any rules made in thls behalf an
Inspector, within the local limits for Whlch he 1s ‘
. appointed, shall have powers—

(a) to make such exammatlons and hold such
inquiry .- as may be necessary for ascertammg
whether the provisions of this Act have been and

© are bemg _complied with;

(b) - with such assistance, if any, as he thinks
fit, to enter, inspect and search any premlses of
any factory, industrial or commercial establish-

- ment or any farm (agriculture or otherwise) at~
any reasonable time for the purpose of carrymg
cut the ob]ects of this Act T _ ('

(©) to require by & ertten order the productlon
at such place, as may be prescribed, of any register
or record maintained in pursuance of this Act and
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. to record on the spot or otherwise statements of
. any person which he may consider necessary for
o carrymg out the purposes of -this Act;

(d) to seize or take;cOpies of such registers or

. documents or portions thereof as he may consider:
relevant. in respect of an offence under this Act -

. which he has reason to beheve has been commltted '
by an employer

_ (e) exercise such other powers as may be pres-
cribed.

‘(-3)-' The -provisions of the Code of Criminal Pro-

. cedure, 1973 (Central Act'2 of 1974) shall, so far as .-
may be,-apply to any search or seizure under this
sub-section as they apply to any search or seizure
made under the authority of a wa.rrant 1ssued under :
sectlon 94 of the sa1d Code

2. Appomtment of clerical and other ‘staff by
Board. — The Board shall have power to appoint
the necessary clerical and executive staff-as it con-

siders necessary for the efflclent performance of its
functions:

Prov1ded that the expenses of the staff 'S0
appointed and other administrative expenses ‘shall
not exceed such percentage of the annual income
of the Fund as may be: prescribed. : e

_ 23 Powers of Government to call for reoords e
The Government or any: officer authorised by the
‘Government may call for the records of the Board,
‘inspect the same. and may superwse the Workmg’

.‘of the Board '

A Mode of - reeovery of sums payable. bo Board, —
o Any sum- pa,yable to-the Board or .into- the Fund
.under this Act-shall, without preJudlce to any other

‘mode ‘of Técovery, be reécoverable on behalf of the '

Board as arrears of land revenue under the. Goa,
Daman and Diu Land Revenue Code 1968 (9 of
1969)

- 25. Power to supervise welfare actlvmes —
~ In regard to- any money set a,part in any estabhsh—
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ment specifically for the purpose of promoting the
welfare of the employees in such estabhshment the '
Board shall have powers-—-

(i)_to requlre the production of any document
~ in possession of the employers of the esta- -
blishment in connection with such money fo

- satisfy itself as to.such’ money is being

. apphed for such purpose;.

_ (11) to call for any information from such em-

- - ployers of the estabhshment as it ma,y deem '
-~ relevant; and

(iii) to issue such dlrectlons to the employers
- of such establishment as it may deem fit

for the purpose of utilising the fund for"
promotmg the welfare of the employees B

26 Penalty for non-comphanoe with dlrectlon. - -
Any person- who- wilfully ' fails to produce any
~document required by the Board or to furnish any
information called for by the Board or wilfully fails
to comply with any directions issued by the Board
under section 25, shall, on conviction be punished — ~

: f (a) for the first offence, with 1mprlsonment for:
a term which may extend to three months, or -

with fine which may extend to flve hundred
rupees, or with both; and -

(b) for a second or subsequent offence, with
imprisonment for a term which may extend to six -
"months; or with fine which may extend to one.
thousand rupees, or with: ‘both:

Provided that in the absence of special and ade-
quate reasons to the contrary to be mentioned in-
the Judgement of the court, in any case where the
- offender is sentenced to fme only, the amount of

_ fine shall not be less than hundred rupees

- 2T7. Penalty for obstructmg inspection or for failure
- to produce documents, efc. — Any. person ‘who wil-
. fully obstructs an Inspector in the exercise of his"
powers-or discharge of his duties under this Aect
or fails to produce for inspection on demand by an
Inspector any registers, record or other documents
maintained in-pursuance of the provisions of this
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Act or the rules made thereunder or to supply to

him on demand true copies of any such document S

. shall, on conv1ctlon, be’ pumshed——» ,

(a) for the fu-st offence, ‘with lmpnsonment :
for a term which may extend to three months, or :
~ with fine which may extend to five hund.ned rupees, .
or with both; and _

 {(b) for-a secbnd or subsequent offence, with -

- imprisonment for a term which may extend to -
six months or with fine which may extend to-one
thousa.nd rupees, or with both

. Provided that in the a.bs_ence of special and
adequate reasons to the contrary to be mentioned -

in the Judgement of the court, in any case where - -

the offender is sentenced to f1ne only, the amount
of fine shall not be- less tha,n hundred rupees

28. Offences by compames — (1) Tf the person
committing an offence under this Act is a company,
every person, who, at the time the offence was com-
-~ mitted, was in-charge of, and was responsible to
_ the company for the conduct of the business of the
~ company as well as the company, shall be liable to .
be proceeded agamst a.nd pumshed accordmgly

- Provided that nothing_chtained.inthis .su,he,s'ectiOn
shall render any such' person liable to any punish-.
- ment ‘provided in. this Act, if he proves that the
- offence was committed without his knowledge, or. -
that he exercised all due diligence to prevent the
commisswn of the offence o '

A (2) Notmthstandlng anythmg con“tamed .
‘sub-section (1) where an offence under this Act .
has been committed by a Company, and it is proved '

_that the offence has been committed with the con-
- sent or.connivance of, or is attributable to any
neglect on the part-of any director, manager, secre-
'tary or other officer of the Company, such director,
manager, secretary or officer shall also be deemed
to be guilty of that offence and -shall be hable to
be, proceeded agamst and pumshed accordmgly
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E’foplanatzo'n —-— For the purposes of this sectlon —

(2) ‘Company’ means a body corpora.te and in-
-~ cludes a firm or other assoclatlon of 1nd1v1dua1s ,
and . - =

(b) ‘Director’ in: relatmn to' a- flrm means a
partner in'the firm. :

29. General provnsnon for pumshment for offences.
-— Any employer who contravenes any provision of -
this ‘Act or of any rule or order made thereunder
~ shall, . if no. other penalty is provided separately -

under this Act, be punishable with imprisonment
. which ‘may ‘extend to six months or with ‘a fine

which may extend to one thousand rupees ‘or W1’ch
'both : :

--’30.» Cognizanoe of offences. — (1) No COurt shall

tak: cognizance of any offence punishable under
this Act except on a complaint made by, or with
the previous sanction in writing of the Secretary. -

. (2) No Court inferior to that of Magistrate of
‘the First Class shall try. offence pumshable by ‘or-
under this Act..

- 31, Annual report, — The . Board shall as scon as
may be after the end of each year ‘prepare and .
. _submit to the Government before such date and in
such form as may be prescribed, a report giving
an account of the activities, if any, which are likely
" to be undertaken by the Board in the next year, and
the Government shall cause every report to be laid
before the Legislature as soon as may. be after it
- is recelved by the Government

32 Supersesswn of Board. — (1) If the Govern-
ment is of the opinion that the Bozrd is unable to
perform, or has persistently. made default in.the
performance of the duties imposed on it by or under
this Act or has exceeded or zbused its powcrs, the
Government may, by notification in - the Official
Gazette, supersede the Board for a perlod not
- ‘exceeding six months as may- be snec1f1ed in the
netifieation: . .

Provided that before issuing a no ~1f,i<,:a,ti'on under
this sub-section, the Government shall by notice
require the Board to show cause within such period
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: as: ma.y be specified in the notice' as to why 1t
should not be superseded and shall consider -the
explanatlon and obJectlon if any, of the Board

(2) Every such not1f1cat1on 1ssued as per sub-
section (1) shall be laid before the Leg1sla.ture while

.it ‘is in session for the first time after the issue of
.. notification. - .

(3) Upon the pubhca.tlon of a not1f1cat10n under
sub-section (1) supersedlng the’ Board—— C

(a) the Chairman and all. the members of the, B
Board shall as from the date . of supersessmn
' va.cate their offices as such;

(b) alt the powers and duties- Whlch may, by

or under the provisions of this Act, be exercised -

- or performed by or on behalf of the Board and -

the Chairman shall during the period of super-

session be exercised. and perfcrmed by such.

~ "Authority - or persons as tlre Government may
direct; :

(¢) all funds and other property vested in' the

Board shall, during the per10d of supersession,

~-vest in the authorlty or person referred to | in
:_clause (®); and

(d) all hablhtles, legally subSIStmg and enforce-

" .able against the Board shall be enforcéable against

the authority or person referred to in clause (b)

to the extent the Funds a.nd property vest in it
or him.

(4) On the exp1rat10n of the penod of superses o
sion specified in the notification issued. under sub-
‘section (1) the Government may, —

. (a) éxtend the ‘period. of supersession for such' '
further period not exceedmg six months- as they
- may consnder necessary, or '

. (b) reconstltute the Board in the manner
- promded in sect1on 5. ' .

. 33. Delegation. of powers.— (1) The Government

. may by notification, authorise any authorlty or .

officer to exercise any of the powers vested in them
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or under this Act except the power to make rules

-under section 37 and may in hke manner withdraw
such - authorlty

(2) The Board may,; by general or’ spemal order -
in writing, delegate to the Secreta,ry or other of-
ficer of the Board such of its powers and functions
under this Act except the power to make regulations
under section 28 as it ‘may deem necessary and it
ma,y in like manner Withdraw such authority

(3) The exercise of any power delegated under
* sub-section (1) or sub-section (2) shall be subject
to such restrictions and conditions as may be spe-
cified in the order, and also to the control and re-
vision of the Government or by- officer as may be
empowered by the Government in this behalf,

(4) The Government or the. Board, as the case
may be, shall also have the power to control and -

‘revise ‘the acts and- proceedmgs of any offlcer 50.
.ompowered

34. Members of Board, Secreta,ry, Inspectors and
‘all officers and scrvants of Beard to be public
servants. — The ‘members of the Boa.rd the Secre-. .
tary, Inspector and all officers and servants of the -
" Board, and any pérson entrusted with the execution
of any function under this Act shall be deemed tc -
. be a publlc servant within the meaning of section

21 of the Indlan Penal Code (Central Act 45 of
1860) :

35. Protectlocn of actlon taken in good falth —_
No suit, prosecution or other legal proceedmgs shall
. lie against any person for anything which is in
good -faith done or. intended to be done under- this’
Act or any rule or. order made thereunder

36. Exemptmn—-'l‘he Government may, by notl- »
- fication exempt any establishment or class of esta-

. blishments from all or any of the provisions of this

Act subject to such condltlons as may be spemfled
in the notlflca,tlon '

37. Power to make rules — (1) The Govemment
may by notification in- the Official Gazette and

subJect to the :condition of previous publications, . "~ '

make rules to carry out the purposes ‘of the Act.



(2) In particilar and without prejudice to the
generality of the foregoing power, such rules may

provide for all or any of the followmg mattets,
namely — :

s (a) all matters expressly requlred or’ a,llowed
by this Act to be prescmbed : -

(b) the intervalg at which or the. period durmg

“which- any of the sums referred to.in section 3 . |

- _shall be paid to the Board or into the Fund,.the
© manner of making ‘such payment and the agency
‘for a.nd manner. of, collectlon of any such sum; -

. (©) the manrer. in whlch the accounts of the /
Fund shall be mlantamed and audited;

(d) the allowa,nces, if any, pa,yable to the mem- '
bers of the. Board : :

(e) t_he. manner in Which vthe' employee’s co'n-‘
tribution may be deducted from his wages; '

(f) the form of notice- regardmg u.npa,ld accu-
_mulatlons, ' .

(g) the procedure for ma.kmg gra.nts from the

1a;

(h) the" procedure for. defra,ymg the expendl-'g
-' ,ture mcurred m admmlstemng the Fund; -

(i) ‘the manner 1n whlch the Board shall conduct
jthelr business; .

(J) the duties a.nd powers of the- Secretary and ,'
the Inspectors ‘

-+ (k) the condltlons of service of the Secretary -
-and Inspectors and other. staff appomted by the .
Board or Government; S

(1) the delegat:lon of the powers and functmns
of the Board to the Secretary and the- conditions.
and limitations subject to which the powers may:

- be.exercised or functions performed

(m) the percentage of the. annual income of the v
Fund beyond which the Board may not spend on
- the staff and on other adxmmstra.tlve members,
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(n) the registers a.nd records to be ma.mtamed
and returns. to be sent by employers

(o) the pubhcatlon .of the report of the activi-
ties financed from the Fund together with a sta-
‘tement of receipts and expenditure of the Fund

- and sta.tement of accounts. :

(3) Any rule made under‘ this section ‘may. pro-
‘vide that a contravention thereof shall be punish-
able with a fme which may extend to five hundred
. Tupees. -

(4) Every rule made or notification xssued under -
this Act shall, as soon as possible after it is made.
or issued shan be placed on the table of Leglslature
and if, before the expiry of the session in which it
is so placed the House .agrees in making any mo--
dification in any such rule or notification or the
House agrees that such rule or notification should
not be made or issued, the rule or notification shall’
thereafter have effect only in such modified form
or be of no effect, as the case may be, so however,
that any such mod1f1catlon or. a.nnulment shall be
without prejudice to the validity of anything pre-
viously done under that ru.le or notlflca.tlon -

38 Powers to inake regula.tlons — (1) The Board‘
may, by notification, make regulations not ‘inconsis-

- tent with this Act, a.nd the rules made thereunder

for the purposes of gwmg effect to the prowsmns
of this Act. :

: @) In pa.rtlcula,r and without pne;}udxce to the" .
* - generality of the foregoing" power such reg'ulatlons i
- may provide for— o

~(a) all ma.tters expressly requlred or a.llowed :
by this Act to be prescribed by regulations;: ‘

(b) the - terms and the conditions of appoint-
ment and service and the scale of pay of officers-
and servants of the Board-including the payment:
of travelling and daily allowances in respect of
. - . Journeys undertaken by such officers and servants

of the Board; : L

(c) the supew1s10n and control over the acts
and proceedings of the officers and servants of
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conduct among the officers and servants of the
ABoard '

(d) the procedure in rega.rd 'to. the transactlon

. of business at the meetmgs of the Board mcludmg.

the quorum;

(e) the purposes for whlch and the manner in

- which temporary assoc1atlon of persons may. be
made;

, (f) the dut1es, funct1ons, terms and condxtlons
- of service of the members of the eomm1ttees ..

(g) the manner and the form relating to the

mamtenance of the accounts of the Board

(h) reglsters and records to be mamtamed by
the ‘Board “or its" officers and servants including
. the register.to be kept separately on acoount of -

. unpald accumulatlons

(3) No regulatlon or its cancellatmn or modlflca- .
tlon shall haye effect until the same’ shall have been

E approved by ‘the Government

. (4) The Government may by not1f1cat10n, resclnd .
any regulation made under this section and there-

upon, the regulation shall cease to have effect.

'39. Amendment of Section 8 of Cemtral Act IV of
1936. — In section 8 of the Payment of Wages ‘Act,

© 1936 (Central Act 4 of 1936), in sub-section (8), in
the last sentence, the followmg shall be added at
the end, namely —. .

¢ ““Dbut in the case of any estabhshment to whlch R
T the Goa, Daman. and Diu Labour Welfare Fund .

Act, 1986 applies, all such realisations shall be
-paxd into the Fund . constltuted under the afore-
said Aet.”

40, Amendment of sect-lon 8 of. Oentral Act 8 of

- 1923.—To sub-section (4) of section 8 of the
: Workmen’s Compensation Act, 1923 (Central Act
8 of 1923), the follawmg provisc -shall ‘be added

namely: — -

““Provided that in respect of a workma.n be- :

longmg to an establishment to  which the Goa,

' Daman and Diu Labour Welfare Fund Act, 1986
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applies, the Commissioner, shall pay the said ba- ; '
lance of the money into the fund constituted u.nder,
~that Act in lieu of repaying to the employer.”

~ 41. Realisation of fines and remittance thereof. —
- All fines recovered from the wages of an employee

under the respective conditions of services in an -

establishment shall be recorded in a register, as may
be prescribed, to be kept by the persons responsible
for payment of wages to such employee and all such
recoveries shall be credited to the Labour Welfare
Fund constltuted under  section 3 in the manner

'prescnbed : ’

42, Authority to decide certain _que’sﬁoh.’-—- (1)
If any question arises whether or not any of the
provisions of this Act apply to an establishment or

~ to an employee therein, it would be declded by such

authority as may be prescnbed

" (2) The decision of such authority shall be fmal»
and shall not be liable to be questioned in any court
of law. ,

43, Powers to_remove difficulties. — @ any
difficulty arises in giving effect to the provisions -

of this Act, the Government may, by order pubhshed o

. in the Official Gazette, make such provisions or
give such directions, not Ainconsistent with the pro-
"visions of this Act, as appear to it to be necessary
or expedient for removing the difficulty:

* Provided that no such order shall be made under -
thig sub-section after the expiry of two years from
the commencement of th1s Act

: (2) Any order made under this sectlon shall have
effect notwithstanding anything inconsistent there- :
‘with in any rules or regulatlons made under this Act

~



