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The Goa, Daman and Dlu Labour Welfare Fund Blll 1986
-~ (Bill No. 2 of 1986)
A
BILL

to promde for the ccm.s't@tutwn of o Fund for ‘the
financing of activities to promote welfare of Labour .
- .and for conducting such activities and for matters .

connected therewith. in the Umcm termtoq'y of Goa,,
Damom and Diu. .

Be it enacted by the Leg151at1ve Assembly of Goa, - .

Daman and Diu in the Th1rty-s1xth Year of the Re-
public of Indla as follows —

1. Short tltle, .extent- and’ oommen:cement — (1)
" This' Act may be called the Goa, Daman and D1u
Labour Welfare Fund Act, 1986." : '

(2) It extends to the. Whole of the Un1on terr1tory
~of Goa, Daman and D1u

3) It shall come 1nto force on such date as the
Government may, by notification in’ the Offlc1al
Gazette, appomt in this behalf ' : '

S2, Derfmltlons —Tn this Act, unless the context '
: otherw1se requ1res,

(a) ‘Board” means the Goa, Daman and Diu. :
.' Labour Welfare Board established under section 4:

. (b) contractor means contractor as defined in

" clause (¢).of sub-section (1) of section 2 of the
Contract Labour. (Regulation and Ab011t1on) Act,
1970 (Central Act 37 of 1970)

() employee means any person who is em-
: ployed for hire or reward to do any work, skilled or
unskilled, manual, supervisory, clerical or, techni-
cal in an establishment for a period of 30° 'days -
_during the period of 12 months whether the terms
of employment be expressed or 1mp11ed but does
-not 1nc1ude any person—-‘ ' ,



(1)

2
who is- employed ma.mly ina - ma.nagemal"
capac1ty, or - :

(n) who, being employed ina superv1sory capa-

--city, draws ‘wages exceeding one thousand

"~ and six hundred . rupees per mensem. or -

(@) .

.exercises, either by the nature of the duties
‘attached to the office or by reasons of the -
- powers vested in him, funct1ons mamly of a .

managerlal nature

employer, means a person who. has the .

" ‘ultimate control over the affairs of the establish-

ment and ‘where the said - affairs -are entrusted - .

-to any other: person. whether called a manager,
‘managing director, managing agent, superintendent
or by any other name, such other persons, :

(e)
(1)

‘establishment’ means. any -—

factory as ‘defined in clause (m). of section -
"2 of the Factories Act, 1948 (Central Act
53 of 1948), or any place which is-deemed ..

" to be a factory under section 85 of that' '

S Giy

Act or -

motor transport undertakmg as defmed in,

~ clause (g) of section 2 of the Motor Trans-

port Workers Act 1961 (Centra.l Act 21
of 1961), or :

(111) establlshment 1nclud1ng a soclety reg1s-"

tered under the Societies Registration Aect, -

1860 . (Central -Act 21 of 1860), and a .~

char1table or. other trust whether regis-

" . tered. under -any law applicable ‘to such
- charitable or other trust or not, which

. thereto but does not include an esta.bllsh-'_ 3

‘carries on any business or trade or any

work in”connection therewith, or. ancillary -

ment not being a factory which is a unit

 or department of the Central or any State | :

Government or

: (1v) estabhshment as defined under sub-sec-v

tion' (9) of section 2.of the Goa, Daman

" . and Diu Shops and Establishments Act, 1973

(Act 13 of 1974) or =’
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) esta.bhshment of a contractor, or

_(vi-) scheduled - employment as defmed in clause .
‘ (g) "of section 2 of the Minimum Wages’
- Act, 1948 (Central Act 11 of 1948) or

_(yii) plantation, or

(viii) motor tra,nsport" service including trucks,
K engaged in transport  of passengers or
goods, or -

T(ix) port, dock, wharf or Jetty, or

© (x) inland water transport service 1nclud1ng

barges, launches, dredgers, éngaged in mo-

" vement, transport or- handhng of goods or
-’cargo or transport of passengers, or-

(xi) establishment which the Government may,
by notification, declare to be an esta,bhsh- '
ment for the purpose of this Act

) ‘Fund’ means the Labour Welfare Fund .
const1tuted under section 3 '

(g) ‘Government’ means the Government of Goa,‘ o
Daman and Diuj :

(h) ‘Inspector means an Inspector appomted o
under section' 213’ '

(i) ‘Legrslature means the Leg1slat1ve Assembly
" of Goa, Daman ‘and Diu;-

G notlflcatlon means a notlflcatlon pubhshed

' in the Official Gazette of the Government of Goa, " *° “

- Daman and Diu and the word “notlfled” shall be
construed accordmgly,

(k) ‘Secretary’ means the Secretary of the. :
Board appointed under sectlon 20;

(1) unpald accumula‘uon means all payment
Whether called as wages or bonus, gratuity or

. compensation or by any other name, due to.an

employee but not paid to him within a period of

" .three "years from the date on which payments

become due whethér before or ‘after the commen-
.cement of this Act ‘but - does not 1nclude the
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~ amount or’ cont'l‘ibul:i’on, if any, paid by .an em- L
ployer to a provident- fund established under . .-
the Employees’ Provident Fund Act, 1952 (Central

Act 19 of 1952), and compensation payable under

- 'Workmen’s Compensatmn Act 1923 (Central Act -

8 of 1923)

“(m) Wages means all remuneratmn capa.ble of -

. being expressed in terms of money which would, if
the terms of employment express or implied, were

. fulfilled, be payable to an employee in respect of ..

his employment or of work done in such employ—
ment, but does not mclude—- ‘

(1) The vale of any house accommodatmn, :
-or of the supply of light, water, medi- .
cal attendance or other amenity or of any -

- gervice excluded from the computation of

wages by. general or spec1al order of the .

-Government or

(11) any contnbutmn pald by the employer to -
any pension or provident fund or under .

any scheme of social insurance, or *

(111) any ‘travelling allowance or the value of U

any travelhng concessmn

3. Labour Welfare Fund — (1) The Government

. ‘shall constitufe -a fund -called the Labour Welfare -
Fund, and notwithstanding - anythmg contained ‘in- -
any other law for the time being in force or in any -
contract or instrument, all unpaid accumulations
shall be pald at such intervals as may be preseribed, :
to the Board, and be credited to the Fund and the . -
Board. shall keep a-separate account therefor unt1l__ o
claims thereto have been dec1ded in the ‘manner

B prov1ded for in sectlon 12

@ There sha.ll also be cred1ted to the Fund —

(a) unpaid accumulatmns paid to- the Board'-,

under sub-section(2) of" section 12;

(b) deductions made under the prowso to sub-.'v |
section (2) of section 9 of the Payment of Wages

S Act, 1936 (Central Act 4 of 1936);
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e contributmn made by employers and em-
: ployees] .

(d) any mterest by way of penalty pald under-
sect1on 13

(e) a.ny voluntary donatlons

(£) any fund transferred under sub-sectlon (5)
.of sect1on 16;

(g). any sum borrowed under sectlon 17

(h)- grants or advances made by the Govern- :
ment and ' .

(1) all fines 1mposed and reahsed from em- . -

. ployers by courts for violations of Labour Laws

- less the deduction made by Court towards adml-_ )
mstratwe expenses

" (3) The sums spe01f1ed in sub-section (2) shall
be paid to, or collected by such agencies, at such -
intervals and in. such manner and.the accounts of
~the funds shall be maintained and audlted in suchv
manner, as may be prescmbed '

4. Estabhshment of Board. — (1) The Government

shall, by notification in the Official Gazette establish

a Board. for the whole of the Union territory of Goa, -

" Daman and Diu by-the -name “the Goa, Daman

. -and Diu Labour Welfare Board” for the purpose of
administering the Fund and to carry out such other -

functions as may be ass1gned to the Board by or
_under- the Act. o :

~(2) The Board shall be a body corporate havmg
perpetual succession and a common seal and shall
_by the said name sue and be sued.

8. Constltutlon of Board - (1) The Board shall"

"consist of a- Chairman - who “ shall be the Minis-

' ter-in-charge of Labour and a Vice<Chairman who -
shall be the Commlssmner, Labour and of the fellow-



._6-— .

- ing members a,ppomted by the Government |
namely — , ,

(a) such number of representatlves of. emplo- ,
.yers and employees as may be prescrlbed ' o

Prov1ded that both employers and employeesf_
- shall have equal representatlon on the Board; - '

(b) such number of members of the Leglslature: o E

as may. be. prescrlbed and

(e) such number of . officials and non-offlclals )
as may be prescribed. :

- .(2) The appointment of the Cha.lrma,n, Vice-Cha.lr- “
man and the members: shall be notlfled E

6 Term of offnce of membm*s -— The- terms of
office of the: members of the Board other than the
official members shall be three years from the date
of their appointment and they shall be eligible for

redppointment. They shall continue as such members S

. 'untll the a,ppomtment of thelr successor:

" Provided .that the Chairman of the Board shall E

‘cease to be the Chairman as soon a$ he ceases to be
© a3 Minister-in-Charge of Labour. The Vice-Chairman
- shall hold the post of Chalrman till a new Mmlster
is appointed to that post: .

Provided further. that the Member of the Legis-
la,ture shall cease to be a member of the Board from
the date on which he ceases to be a Member of the
Leglsla.ture .

7. Dlsquahflcatxons and removal — (1) No person o

‘ shall be a.ppomted as'a member of the Board ifhe— -

(a.) 1s an’ offlcer or servant under the Board or -

(b) is an undlscharged msolvent or’

- (e)-is- found to be luna’uc or becomes of unsounu S
o mmd or S

- (@) is or has been- conv;cted by a crlmmal court G
-,for any offence. mvolvmg mora.l turpltude or:
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(e) is in'arrears of "Iany sum due to the Board.

. (2) The Government may remove- from offlce a
member Who— S . .

(a) is or has become subject to .any' of the dis- -
qualifications.mentione'd in sub-sjectiont(l)g; or

(b) is absent without leave of the Board for
‘more than three consecutive meetmgs of the
Board . .

8. Remgnatmn of office by member and fﬂlmg up

- of casual vacancies.-— (1) Any member may resign

his office by.giving notice thereof in writing, to the

Government; and on such resignation being accepted
shall be deemed to have Vacated his office. -

(2) A casual vacancy in the office of member may
be filled up, as conveniently as may be, and a mem-
ber appointed to fill such vacancy shall hold office
- for the unexpired portion of the term of the office
-of his predecessor .

‘9. Power t¢ appoint commﬁ:bees — For the purpose -
© . of adwsmg the Board in- the. discharge of its func-
tions and in particular for carrying info effect any
- of the matters specified in sub-section (2) of section
. 16, the Board may constitute one or more commit- -
tees, consisting of at least one member of the Board -

~ and equal- number of representatlves of employeesf
‘and employers

10, Acts of Board or Oomm:lttee not to be inva-

: hda.ted 'by informality, vacancy,:ete.— No act done -

. or proceeding taken under this Act by the Board

. or any Comm1ttee shall be invalidated merely on the :

gromnd— N

R (a) of any vacaney or defect in ) the const1tut10n
. '-of the’ Board or the Committee; or

- (b) of any-defect: or 1rregular1ty in the appoint- -
o _ment of a person acting as a member thereof; or

- (e) of any. defect or 1rregular1ty in ‘such act or
) proceedmg not affectmg the merlts of the case.
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11 Function - of Board -The functlons of the :
Board shall be the administration of the Fund and

. such other functions as may be ass1gned by or under‘ -
this Act .

12 Unpald accumulahons and claims thereto,—
g (1) All unpaid accumulations shall be deemed to be
j-abandoned property '

e (2) Any unpaid accumulatlon pa1d to the Board .
~in.accordance with the provisions of section 3 shall ~:

‘on such payment, discharge an employer of his liabi-
lity to make payment to an employee in respect

thereof, but 4o the extent only of the amount paid -

to the Board, and the liability to make payment -
_'to the-employee.to the extent aforesaid shall, subject
"-t0.the succeeding provisions of this sectlon, be
. ]deemed to be transferred to the Board. This, ‘how-
-ever, shall not. include the amount consisting of

employers ‘and employees’ share of Provident Fund - :

, 1nclud1ng the interest thereon but remalmng unpa.ld :

(3) As soon as poss1b1e after the. payment of any -

unpaid accumulation is made to the. Board, the Board -

- _' shall by notice —

- {a) exhiblt on the notlce-board of the estabhsh-.
- ment in which the unpa1d accumulatlon was
“earned; and -

(b) pubhsh in the Government Gazette, and in

such other manneér as may- be prescribed, regard s

. being had to the amount of the unpaid accumu- -
lation;. invite claims by employees, their  heirs, -

-~ legal representatlves ‘or assigns for any payment -

~:due to them, The notice shall be given -in the
-manner aforesa.ld in June and December of every

. year, for a period of three years from the date
‘of the payment of the unpald accumulatlon to

. the Board

4) It any questlon ar1ses Whether the notlce
referred to in sub-section (3) was given, as requi-
. red by that sub-section, a certificate of the Board
that it was- glven, shall be concluswe.



(5) If a claim is rece1ved Whether in response

- to the notices or otherwise, within a period of four - :

years from the date of first publication of the no-
tice in respect of such claim, the Board shall Arans-

fer sich claim, to the Authority appointed under -

section 15 of the Payment of Wages, Act, 1936 -
(Central Act 4 of: 1936), having Jurlsdlctmn over -

the area in which the establlshment is-situated, and '

that Authorlty shall“proceed to adjudicate upon,
and decide, such claim. In hearlng such ‘claim, the
 Authority sha,ll have the powers conferred by that
. Act, and follow the procedure (in so far as. lt is

apphcable), spe01f1ed therem

(6) If the Authorlty a,foresald is satisfied that_'

. any such claim is valid so that the right to receive
. payment is established, it shall decide that the un-
paid accumulation in relatlon to which. the claim:

is made shall. cease tb be deemed to be abandoned

- property, and shall order the Board to .pay the
- whole of  the dues claimed, or such_ part thereof as '
in the opinion of the.Authority are properly due,
to the employee;. and the Boa.rd shall ma,ke payment .
accordmgly : :

Prowded that the Bo»ard shall not be 11ab1e to.

" pay any -sum. in excess of that paid under sub- -

" -section (1) of section 3 to the Board as unpald
a.ccumulatmn in respect of the clalm

() Koa claim fOcr payment is" refused the em-
. ployee or_his heirs, legal representatives or assigns,
as. the case may be, may within sixty days from
* the date of receipt of the order of the Authorlty
prefer an appeal to the District. Court. ‘

(8) The decisions . of the ‘Authority, subject - ‘to
appeal. aforesaid, -and the decision in appeal of the
District Court, sha,ll ‘be final and conclusive as to
the right to receive payment, the 11a.b111ty of the
. Board and also as to the amount if any.

o (9) If no claim is recelved within the period spe-
. cified in sub-secton- (5), or a claim has been duly

refused by the Authority or on appeal by the. Dis-
trict Court, then the unpaid - accumulation in res--
pect of such claim shall accrue to, and vest in the -
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’ '.Government as bona vacantw and shall thereafter, T
-~ be deemed to have been tranferred to, and form
. part of the Fund C . -

- 13, Interest 'on‘unpald accumulations or fine after
. notice of demand. — (1) If an employer does not pay .
~ to thé Board any amount of unpaid aecumulation -

_ or fines realised from the employees, within the- . -

time. spe01f1ed by or under this Act, the Secretary

- may serve or cause to.be served a notice on such <
. . employer to pay the amount within'the period spe-

cified therein which shall not be less than thirty
,days from the date of serv1ce of such not1ce v

- (2), If the employer faﬂs without sufficient cau- .
. vse, to bay any such amount within the period spe-.
 cified" in the ‘notice, he -shall, in addition to the
. .amount, pay by Way of penalty to the Board s1mp1e- :
mterest-— : .

{a) for the flI'St three months at two percent» )
of the said amount for each complete month or
. part thereof after the last date by which he

~ should have pa1d it accordmg to the notice; and. .

" (b) for each complete month. or part thereof 8

thereafter at four and a half percent of that == -
~ amount during the time he continues to make"

»default in the payment of that amount
Prowded that the Secretary may subJect to

. such conditions as may be prescnbed remit the

- ‘whole or any part of the penalty in respect of
' any period. :

- (3) The Board shall have the powers to enhance g
the rate of -interest mentioned in sub-section (2)
. above, subJect to the conditions that such’ rate of
* interest shall in no case exceed the prevallmg Bank .
- rate of mte'rest by more than 1%. . .- . ..

14. Contribution to fund by employees and. em--,' .

- ployer. — (1) Every employee shall - contribute six - -

o rupees per year to the Fund and ‘every employer ’

shall in respect of each such employee contmbute
' twelve rupees per year. to the Fund o



".’(2')', Not_Withstanding anything contained in- any
~other law for the time being in force, but subject
to the provisions of this Act and any rules:made

thereunder, the employer shall be entitled to reco-.
ver from the employee the employee’s contribution

_ by deduction from his wages in such manner as

may be prescribed -and such deduction shall be dee-

., med to be a. deduction authorised by or under the

- Payment of Wages Act, 1936 (Centrai Act 4 of 1936).

15. Grants and advances by " Government, —

~ The Government may, from time to time, make -
grants or .advance loans to the Board for the’ pur-

. poses of this Act on such terms and conditions as - ’

-the Government may, in each. case, determine..

~ 16. Vesting and application: of Fund.-—- (1) The .
- Fund shall vest in and be held and applied by the
‘Board as trustees subject to the provisions and for
:the purposes of this Act. The .money therein shall .
be utilised by the Board to defray the cost of carry-
-ing out measures which may be specified. by the
- Government from time to time to promote the wel-
fare of employees and their dependents. :

@ Without ‘prejudice to'tll,lé‘gen»er"ality. of the
provisions of sub-section (1), the ‘money in the
Fund may be utilised by the Board to defray ex--
_penditure on ‘the following, namely: — o '
S (a) community and special education centres,
~ including reading rooms and Libraries; .
~(b) vocational - trainings; .~ -
© (c) games -and sports;
(d) excursions. and tours;
" (e) community necessities;

(f) entertainment and other forms of recréa-:
- tion; ' o —

~ (g) convalescent - homes for ti1be_i*cu_lc‘>sis pa-
. tients; o : v y S

~(h) holiday homes in health resorts;
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(i) home industries’ and subsidiary occupatmns-'
E for women and unemployed :

(). part-time employment for housewwes of
. employees; : L v

: k). pre-schools, nur_series »andw creche_s “for
4 employees, : . _ o

0 nutr1t1ous food to chlldren of employees,

~ (m) employment opportun1t1es to the d1sabled
y employees :

" (n) cost of adm1n1ster1ng th1s Act mcludxng the P

salaries and allowances of the staff appomted for .
. the purposes of thls Act; and .

(o) such other ob]ects as Would 1n “the opinion - -

of the Board, 1mprove the standard of living
'and amehorate the soc1al cond1t1ons of labour, -

) acc1dent

Prov1ded that the Fund shall not be. utIhsed in
. financing -any measure which the employer is
* required under any law for the t1me bemg Jn'
force to carry out .

Prov1ded further that the - fmes shall be ex- .
pénded by the Board under this Act- notwith-

- gtanding anything contained in he Payment of .

Wages Act, 1936 (Central Act 4 of 1936) or any
-other law or agreement for the time belng in”
“force. o o

"(8) The -Board" may, mth the approval of the’ .

Government make -a grant from the Fund to any -

. Tocal authomty or any other: body in aid of any‘ ;
activity for the welfare of employees. - '

(4) If any questmn arises “whether any parti- 2
cular expendlture is ‘or ‘is: not debitable to-the

Tund, the matter shall be referred to the Govern- . :

R vment Whose dec1s1on thereon ‘shall be flnal

B (5)) The Board may accept the transfer of any

. Labour Welfare Fund or similar fund of any esta- .

. bhshment and may contlnue any act1v1ty fmanced
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from such Fund if the sa1d Fund is duly trans-
ferred to the Board )

17. Power of Board to borrow ———The Board may
from time to-time, with the. previous sanction of
the Government and subject to the provisions of
- this -Act and- to such conditions as may be pres- -
cribed in this behalf, borrow a.ny sum- requlred for :
- the purposes of this Act.

- 18. Depos1t of fund and plaemg of aceounts and
-audit = report before: State Legislature.— (1)
All moneys and rece1pts forming part of the Fund
- shall be deposited in-the State Bank of India or
any corresponding new Bank as defined in the Bank-
ing- Companies (Acquisition and Transfer of Under- -
takings) Act, 1970 (Central Act 5 of 1970) or the"
Banking Companles (Acquisition and Transfer of
' Undertakings) Act, 1980 (Central Act 40 of 1980)
" and such account. shall be ‘operated upon by such

offlcers of the Board as may be authorised by the -

_Board and in such manner, as may be prescribed.

- (2) The accounts of the Board, as certified “by
the auditor, together with the audit report ‘thereon
shall be- forwarded yearly to.the Government and

the Government may issue such 1nstruct10ns to the. .
Board in respect thereof as they deem fit and the .

Board shall comply with such mstructlons
: (3) 'The Government shall — -

. (a) cause the accounts of the Board together o
with the audit report thereon forwarded to them’
-under sub-section (2) to be 1a1d yearly. before the
Leglslature and

. (b) cause the accounts of the Board to be
pubhshed in the prescribed manner and make -
available - copies- thereof for sale at a: rea.sonable

- price: - o

19, Pwer of Government to give directions to
Board.— The ‘Government may give the Board such .
.directions as in their opinion are necessary or expe-
‘dient in connection with expenditure from the Fund
or for, carrying out the purposes of the Act and it
- shall be the duty. of the Board to comply with such:
.dxrectlons :



——

20. Appointment and’ power of Secretary.— (1)
The Government shall appoint a Secretary, who shall
be the  Chief Executive Officer of the Board. He
shall have the status of a Deputy Labour Commis--

- sioner, (Class I—Gazetted). _
@) It shall be the duty of the Secretary to ensure " .
that the provisions of this Act and the rules made

‘thereunder are duly carried out and for this purpose -

- he shall have the power to issue such orders mot . =
" inconsistent with the provisions of this Act and the
rules made thereunder as he deems fit including any .

order implementing ' the. decisions taken by the - =

Board under this Act or the rules made thereunder. -

21, Inspectors.— (1) An Tnspector of Factories

appointed under sub-section (1) of section 8 of the
Factories Act, 1948 (Central Act 63 of 1948), shall =
be an. Inspector for the purposes of this Act in
respect. of all” factories within’ the local limits ~
" assigned to him. S Co C

(@ The Government. mé.y by potifi(iatioh, appoiht. :
such other persons as it thinks fit to be Inspectors’

_ for the purposes of this Act, and may define the’ -

local limits within which and the class of establish-
‘ments in respect of which they shall exercise their
- functions.. o SN e

(@) Subject to any rules-maae"in th1s behalf, an |
" Inspector, within the local limits for which he is
. »a’ppointed,\- shall have powers — - ' : »

(a) to make such examinations and hold such

_inquiry as may be necessary for ascertaining
. whether the provisions of this Act have been and -
 are being complied with; ' o

_ (b) with such assistance, if any, as he thinks =
fit, to enter, inspect and search any premises of -
-any factory, industrial or commercial establish-- .

* ment or any farm (agriculture or otherwise) at
" any reasonable time for the purpose of carrying
out thée objects of this Act; - o

- (e) to require by a written order the vpr;)diictidn
- at such place, as may be prescribed, of any register
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or record maintained in pursuance of this Act and
to record on the spot or otherwise statements of
any person which he may consider necessary for.
carrying out the purposes of this Act '

“(d) to seize or take copies of such registers or-

* -documents or portions thereof as he may consider
relevant in respect of an offence under this Act

* which he has reason to believe has been commltted ,
by an employer ’

(e) exerc1se such other powers as may be pres-
cribed. ,

(4) The provisions of the Code of Crlmmal Pro-
cedure, 1973 (Central Act 2 of 197 4) shall, so far as"
‘may be, apply to any search or seizure under this -
sub-section as they apply to any ‘search or seizure -
made under the authority of a warrant 1ssued under '

‘ sectlon 94 of the said Code.

- 22, Appomtment of clencal and other staff by
.Boa.rd —The Board shall have power to .appoint
the’ necessary clerical and executive staff ds it con-

- siders necessary for the efflclent performance of its - ‘
-functions: '

Prov1ded that the. expenses of the staff so
. appointed and other administrative expenses shall - -
not exceed such percentage of the annual income
- of the Fund as may be prescrlbed '

,2_3. Powers of'- Governm-ent to call for records. —
- The Government or any officer authorised by the
Government may call for the records .of the Board,

inspect the same a.nd may superv1se the Workmg.
; of the Board. ) :

24, Mode of recovery of sums payable to Board. _
-, Any sum payahle to the Board or into the Fund
_under this Act shall, without prejudice to any other

" mode of recovery, be recoverable on behalf of the . A

Board as arrears of land revenue under the Goa,
_ .'.Dama.n a.nd D1u La.nd Revenue Code 1968 (9 of -

(6961 "
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25. . Power to - supemse wclfamc actlwtles.
_ In regard to any money set a.part in ‘any establish-

ment specifically for the purpose of promoting the '
" welfare of the employees in such estabhshment the '_

: Boa.rd shall have powers——— :

(i) to requlre the product1on of any document e
in possession of the employers of the esta~

" blishment in connection with such money to
" satisfy itself as to such money is. belng
_applied for such purpose;

" (ii) to call for any information from. such em-.
“ployers of the estabhshment as. 1t may deem :

relevant; and

. (111) to issue such’ d1rect10ns to the employers
" of such establishment as it may deem fit
for the purpose of utilising the. fund for

promotmg the Welfa.re of the employees

26. Penalty for non-comphance w1th dlrectlon R
Any person who wilfully fails to produce . any

document required by the Board or to furnish any

- information called for by the Board or wilfully fails
to comply with any directions issued by the Board
“under- sectlon 25, shall on conv1ct1on e pumshed —

-(a) for the first offence, Wlth 1mpr1sonment for

a term which may éxtend to three months, or .
with fine “which may extend to f1ve hundred :

‘rupees, or w1th both; and

- (b) for a second. or subsequent offence, w1th "
imprisonment for a term which may extend to six
months, or with fine which ‘may extend to one 5

thousand rupees, or with both:

" Provided that in the absence of speclal a.nd a.de- <
~ quate reasons to-the contrary to be mentioned in .
the Judgement of the court, in any case where the |

. offender is' sentenced to fine only, the amount off

: fme shall not be Iess than fifty rupees

T Penalty forr obstructmg mSpectlon or for fallure); :
, to produce documents, ete. — Any person who wil-§
- fully obstructs an Inspector in the exercise of his!
powers or dlscharge of hlS dutles under this- Act 4




or fails to produce for 1nspect10n on demand by. an
Inspector. any registers, record or other documents
maintainéd in -pursuance ‘of the provisions of this
Act or the rules made.thereunder or to supply .to
him on demand true copies of any such. document o
shall on conv1ct1on, ‘be pumshed— T

(a) for the f1rst offence, with 1mprlsonment' :

.- for & term which may extend to three months, or

with fine which may extend to five hundned rupees,
or with both; and '

" (b) for.a second or’ subsequent offence, Wlth

impmsonment for a term which may extend to . - :

six months or with fine which may extend to one
vthousand rupees or W1th both:

Provided that in the absenee of spec1a1 and. -

adequate reasons to the contrary to be mentioned
in the Judgement of the court, in any case where
the offender-is: sentenced to fine only, the amount
‘of fine sha,ll not be less tha,n fifty rupees

28 Offences by compames — (1) If the person
committing an offence under this Act is a company,.

B every person, who, at the time the offence was com-

mitted,” was" in-charge of; and was responsible to

" the company for the conduct of the business of the -

company as well as the company, shall be liable to
be proceeded against and punished accordingly:

e jPr.ovidédfha.t nothing contained in this sub-section | '
‘shall render any such person liable to any punish- -

: - ment provided in this Act, if he proves that the

. offence was committed without his knowledge, or
- that he exercised all due diligence to prevent the_
-comm1ss1on of the offence. .

(2) Notw1thsta.nd1ng a.nytmng contained in
sub-section (1) where an' offence under this-Act
has been committed by a.Company, and it is proved, .

“that the offence has been committed with the con-

o sent or connivance of, .or is attributable to- any

.neglect on the part of any director, manager, secre-
.. “tary or other officer of the Company, such director,
' 'manager, secretary or officer- shall also be -deemed
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or fails to produce for 1nspectlon on. demand by an
Inspector any reg1sters, record or other documents
maintainéd in -pursuance of the provisions of this
Act or the rules made-thereunder or to supply to
him on demand true copies of any such. document
shall on conv1ct10n, be pumshed—- :

(a.) for the f1rst offence, with 1mpr1sonment' :

.- for a term which may extend to-three months, or

with fine which may extend to five hundned rupees,
or with both; and" : ,

" (b) for a second or’ subsequent offence, w1th
'1mpr1sonment for a term which may ‘extend to :
six 'months or with fine which may extend to one
thousand rupees or Wlth both:

Provided that in the absence of speclal and. -

adequate reasons to the contrary to be mentioned
in the Judgement of the court, in any'casde where -

the offender is sentenced to fine only, the amount _‘ '

-of fine. shall not be less than f1fty rupees

28, Offences by compames (1) If the person

o committing an offence under this Act is a company,.
" every person, who, at the time the offence was com-

mitted, was~ in-charge of, and was responsible to

'~ the company for the conduct of the business of the - o

company as well as the company, shall be liable-to
be proceeded against and pumshed accordmgly

- Provided that nothmg contamed 1n this sub-sectlon' :
‘shall render -any such person liable to any punish-

. ment prov1ded in this Act, if he proves that the

- offence was committed without his knowledge, or
* that he exercised all .due d111gence to prevent the
comm1ss1on of the offence :

(2) Notw1thstand1ng a,nytnmg contamed in
sub-section (1) where an offence under this Act
has been committed by a. Company, and it is proved
- that the offence has been committed with the con-

- - sent or connivance of, or is attributable to any

-neglect on the part of any director, manager, secre-
‘tary or other officer of the Company, such director,
' 'manager, secretary or officer shall also be - deemed
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“to be. gu11ty of that offence . and shall be hable to -

be proceeded agamst and pumshed accordmgly

Ewplanatzon —_ For the purposes of this sectlon — :
(a) ‘Company means-a body corporate and in- -

,cludes a firm or other assoc1at10n of 1nd1v1duals
: and .

|

(b) ‘D1rector in relatlon ‘to a f1rm means a :

' partner 1n the f1rm

o 29 General prowswn for pumshment for offences.
— Any- employer who contravenes any prov151on of
this -Act or of any rule or order made théreunder

shall, if no other- penalty is provided separately.
" under this Act, be pumshable with' imprisonment -

- ‘which may. extend to six months or with -a fine

* which - may extend to one. thousand rupees or with
;both '

30.. Oogmzanoe of offenoes — (1) 'No, Court shall
_taks cognizance of -any offence punishable under

this -Act exeept on a complamt made by, or with

. the prev1ous sanct1on 1n Wr1t1ng of the Secretary

. (2) No Court 1nfer10r to that of Maglstrate of'

~the First Class shall try offence pumshable by or
:under this Aet. =~ = v

31. Annual report. — - The Board shall as soon as

‘may be after the end of each year prepare.and

submit to the Government before ‘such date and in’

such form as may be prescribed, a report -giving
- an account of the activities, if any, which are likely

to be undertaken by the Board in the next year, and

. 'the Government shall cause-every report to be laid
before the Legislature as soon as may be after it
‘ ~1s recelved by the Government

32 Supersesswn -of Boa;rd —_— (1) If the Govern-‘

ment is of the opinion that the Board is unable to.

L perform; or has. pers1stent1y made default in the
. performance of the duties 1mposed on it by or under:
- - .“this Act or has exceeded or abused its powers, the

‘_Government mav. by notification. in the “Official
Gazette, supersede the Board for a perlod not

bl
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- exceeding” six months as may be spemfled m the
notification: :

Prov1ded that before 1ssu1ng a not1f1cat10n under

o “this sub- -section, the Government -shall’ by notice .

' require the Board to show cause within such period
as may be specified in the notice as to why it.
should not be superseded and shall consider the
“explanation and Objectioh if any, o‘f the Board ‘

. (2) Every such notlflcatlon issued as per sub-
--gection (1) shall be laid before the Legislature. while -
it is in session for the flrst t1me after the issue of
: notlflcatlon )

(3) upon the pubhca,tlon of a notification under T,

sub-sectmn (1) supersedlng the. Board—— .

(a) the Chalrman and all the members of the o

- :Board - shall ag from the ‘date of supersessmn,
vaeate their offlces as such; o

(b) all the powers and duties Wthh may, by

- or under the provisions of this Act, be exercised - '

-or performed by or on behalf of the Board and
the Chairman shall during the period of super-
" session be exercised - and performed by such
" Authority or persons as the Government may ’
direct; - - :

(e). all fuids and other property vested in the
_ Board shall, - during - the pemod of supersessmn,
vest in the authorlty or person referred to in

- clause (b); and

o (d) all hablhtles, legally subsmtmg and enforce-

- -able against the Board shall be enforceable against
the authority. or- person referred to. in clause (b)
to the extent the Funds a.nd property vest in it
or him. - 4

7

- (4) .On the’ explratlon of the perlod of superses-- '

) sion specified in the notlflcatlon 1ssued under sub-, :
sectlon (1), the Government may, —

(a) extend the period: of supersession for- such
further ‘period not exceedmg six monthg as they
- may consider necessary, or -
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" (b) reconstitute the Board  in the mariner -
_ provided in section 5. . s

- 33, 'Dele:g.'ation of powers,__. (1) The GO'Ve ment.
. may by notification, authorise any authority or .. -

officer to exércise any of the powers vested in them
" or under this Act except the power to make rules
_under section 37 and may in like manner withdraw
- such authority. - B ERE

© (2) The Board may, by géneral or special order. -

“in writing, delegate to the ‘Secretary or other of: -

ficer of the Board such of its powers and functions "

" under this Act except the power to make regulatings

- -under section 38 as it may deem recessary and ‘it -
_may in like manner withdraw such authority.

(3) The exercise of any power delegated under -
sub-section (1) or sub-section -(2) shall.be subject
to such" restrictions and conditions as” may be spe-
cified in the order, and also to the control and re-
‘vision of the Government or by officer as may be
empowered by the Government in this behalf,

. ©. (4) The Government or the Board,. as the case -

may be, shall also have the power to control and -

- revise the acts and proceedings ‘of any officer S0
empowered. - o s

34, Members of Board, Secretary, Inspectors and
all officers and servants of Board. to be public.
servants. — The ‘members of the Board, the Secre-
tary, Inspector and all officers and servants of the
Board, and any person entrusted with the execution
- of any function under this Act shall be deemed to
“be a public servant within the meaning of section

21 of the Indian Penal Code (Central Act 45 of -

1860). - . o ) ST

35. Protection of action taken in good faith.—
_ No suit, prosegution or other legal proceedings shall |

lie against any person for anything which is
-good faith done or intended to be done under this"
"Act or any rule or order made thereunder..

.» = “ o
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36. Exemptlon—-The ‘Government may, by notl-_
- fication -exempt any establishment or class of esta~
blishments from all or any of the provisions of this .
Act -subject to’ such cond.ltlons as may be speclf1ed
Cin the not1f1cat10n

37. Power to make rules, — (1) The Government 1

may: by notification in the Official Gazette and

subject to the condition of previous publications,

, -make rules to carry out the purposes of the Act

(2) In partlcular and W1thout prejudice to the.
' generality of the foregoing power, such rules may

. provide for all or any of the followmg matters, ,
namely —

o H(a) a11 matters expressly requlred or allowed'
' by th1s Act to be prescr1bed

(b) the intervals at whlch or the perlod durmg‘
which- any of the sums referred to in section 3
shall be paid to the Board or 1nto the Fund, the .
‘manner of making such payment and the. .agency -
for .and manner of, collectlon of any such sum;

‘ (c) the manner in whlch the ‘aceounts . of the .
Fund shall be xmantamed and audited;

() the allowa.nces, 1f a.ny, pa.yable to the mem-
bers of the Board S :

S (e) the manner’in Whlch the employees con-
o trlbutlon may be- deducted from ‘his wages; -

_ (f) the form of notice rega.rdmg unpald a.ccu- :
'-mula.t:lons, , i S

S A(g) the procedure for makmg grants from the» _'
Fund; '

1

‘ (h) the procedure for defraymg the expendl- _
- ture mcurred in adm1mstermg the- Fund '

- (1) the manner in whlch the Board shall conduct
. their busmess,

P (J) the dutles and’ powers of the Secretary a,nd"
o the Inspectors; f ,
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(k) the condltlons of service of the Secretary

and Inspectors and other staff appomted by the .

g Board or Government

. (1) the delegatlon of the powers and functlons
- of the Board to the Secretary and the conditions -

~and limitations subject to which the powers may e

'be exermsed or functmns performed

(m) the percentage of the annual income of the :
~ Fund beyond which the Board ‘may not spend on -
© the staff and on other admm1strat1ve members '

- (n)- the reglsters and records to be malntamed -
‘:;_and returns: to be sent by employers ’ o

(o) the pubhcatlon of the report of the act1v1-' '
ties financed frem the Fund together with a sta-

- tement of receipts and expendlture of the Fund o .

- and statement of a,ccounts. .

(3) Any rule made under thls sectiont may pro&:'

vide that a contravention.thereof shall be punish- -

able with a fine which may extend to five hundred :
rupees. L

(4:) Every rule made or notlflcatlon 1ssued under»'

- this Act shall, as soon as possible- after it is’ made ,.

_or 1ssued shall be placed on the table of Leglslature N

_ and if, before the expiry of the session in which it. '
- is so placed the House agrees in making any. mo-'

dification in any such rule or notification or. the . -
House agrees that such rule or notification should

- not be made or issued, the rule or notification ghall . = -

thereafter -have effect only in such’ modified Torm
" or be of no effect, as the case may be, so. however,
" that any such modlflcatmn or a.nnulment shall be
‘without,_ prejudice  to the validity of anything pre-
' v1ously done under that rule or notlflcatlon

, 38 Powers to malke regulations. — (1) The Board -

. may, by notification, make regulations not inconsis-
tent with this Act, and the rules made thereunder.
for the’ purposes of g1v1ng effect to the prov1s10ns

S of this Act.
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(2) In pa.rtmular and’ vnthout pneJudlce to the
‘generality of the foregomg power, such regulatlons '
ma.y prorv1de for— S ‘

‘ (a.) all matters expressly requlred or a.llowed'
by this Act to be prescnbed by regula,tlons, o

(b) the termg and the oond1t1ons of appomt-
- ment and service and the scale -of pay of officers
and servants of the Board mcludmg the payment.

of travelling and daily allowances in respect of - R

| . journeys undertaken by such officers a.nd servants" .
of the Board; :

(e) the superv1s10n a.nd eontrol over- the acts ..
and proceedings of the officers and servants of
the Board and the maintenance of discipline and -

.~ conduct- a.mong the off1cers ‘and servants of the
o Board S - ‘

;- (d) the procedure in regard to the transaction -
of business at the meetmgs of the Board including
the quorum;s , '

(e) the purposes for wh1ch and the manner in

‘which temporary assoc1a.t1on of persons may be_» T

o ma.de

. (f) the dutxes, functmns, terms and condxtlons '
of service of - the members of : the commlttees,

(g) ‘thé manner. and the form relating to the,
- maintenance of the accounts of the Board; '

(h) neglsters a,nd records to be mamta.med by _

the Board or its officers and-servants including

" the register to be kept separa.tely on account of
unpaid a.ccumulatlons

(3) No regulatlon or its cancella’aon or modlflca-
tion shall have effect until the same shall have been
: approved by the Government

.. (4) The Government may by notlfma‘uon, rescind -
- any regulation made under this section and there-
upen, the regulatlon shall cease to have effect. -

_ 30, Amendment of Section 8 o:fOentral ActIVof'
- 1936. —-1In section 8 of the Payment of. Wages Aect,
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5 _1936 (Central ‘Act 4 -of 1936, in- sub-sectlon (8),

“the*last "sentence,:the followmg shall be a,dded at ‘
the end namely: — - o

e a but m ‘the case “of any estabhshment to. wh1ch '
L the ‘Goa; ‘Daman and Diu Labour Welfare: Fund
Act, 1986 applies, -all such realisations shall be

sa1d Act o

paid “into the Fund constltuted under the a.fore-‘ S

40, Amendinent of section § of Central Act 8 of " -

’1923.—-To sub-section (4) of section 8 of the-
Workmen’s Compensation Act, 1923 (Central Act
. 8 of-1923), the- followmg provxso shall be added

B namely: —

-“Prov1ded that. .in.. respect of 'a. workman be: '. :

.- longing to an establishment to which: the -Goa, . *
. Daman and Diu Labour Welfare Fund Act, 1986 .

- applies, the Commissioner, shall pay the sald ba- "

- Tance of the money into the fund constituted under o

' that Act in lieu of repaymg to the employer

41, Realisation of fines and remittance thereof. —
All fines recovered from the wages of an’ employee
. under the respective conditions of services In an'

- establishment shall be recorded in a register, as may - . -

be prescribed, to. be kept by the persons responsible
- for payment of wages to such employee and all such -

EE recoveries shall be credited to the Labour ‘Welfare

" Fund constituted under section 3 m the ‘manner

o :_nvprescnbed

42 Authonty to- declde certaln questlon — 1)

If. any question arises whether or not any of the

provisions of this Act apply to an establishment-or
. toan employee therein, it would be dec1ded by such .
~ authorjty as may. be prescnbed o

' (2) The decision of such authonty sha.ll be fmal '
.and shall not be ha.ble to be questloned in any court
'of law. v :

43, Powers to remove deflcultles.:— (1) If any '

e d1ff1cu1ty arises-in giving effect to the provisions

B of t'hls Act the Government may, by order pubhshed -
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_in the-Official Gazetts, make such provisions or
give such directions, not inconsistent with the pro-, : _
visions of this' Act, as appear to it to be necessary’

or expedient for removing the dif_ficulty;. #
‘ fl?i%ox"idedlthaf: no stch order shall be made under

- this sub-section after the eXpiry of two years from.,
the feommencement' of ‘this Act. e

R (2)Any order made under this section shall have
efﬁefc;’t,np-twithstanding anything inconsistent there-".
- with'in any rules-or regulations made under this Act..
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- Sl'ai'emen'l' of Oblec’rs and Reasons

There’ 1s a substantlal number of workmen in tms -
terrltory Workmg in the Factories, Motor Transport .

- Undertakings, in Water Transport such as Barges

-and also in House Buildings work, stone cutting and.

" 'stone breaking works and also in Shops and Esta-
blishments and their living conditions needs amelio-
ration. The Welfare facilities which are at present

being- enjoyed by the workmen in Iron ore Mines,

Manganese Mines, Lime-stone Mines, Mica Mines and
-Coal Mines/Industries in the rest of the country or

in similar establishments and factories in-other Sta- -

tes are not at all available to such workmen. The

~welfare Fund for workers of the above establish- .

: _ments and industries which will be constituted under
this Bill thus provide uniform facilities to the wor-

- kers employed in the above establishments and facto- -
ries in the form of comprehensive Welfare measures ’

The Fund is intended to supplement and not to |

supplant the efforts of the employer for amehora-
ting' the hvmg conditions of the labour.

It.is proposed to adm1n1ster the Fund through a |

‘Board with its constltutlons and set-up as’ lald down
in the Bill.

The Bill is mainly des1gned to achleve the above '

- ob]ectlves

Fmanc|a| Mernorandum

The Goa, Daman and Diu Labour Welfare Fund
B111 after it enactment as an Act will bring under

its purview all the Industrial Establishments. For.

the enforcement of the prov1s1ons of the Act creation -
. or additional posts is -envisaged. The approxi-
mate expenditure on the same - is assessed to be'

Rs 2, 84 000/- per year.

"~ Memorandum Regarclmg Delegafed Leglsia'hon

© Clause 37 of the Bill empowers the Government to

make rules to carry out the purpose of the Act. Also,

clause 38 of the Bill empowers the Govermnent_;to S

N i e
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make regulatlons not inconsistent w1th the Act and -
the rules made thereunder for the purpose of glvmg :
effect to the provisions of the Act

These delega.txons,are of nonna_l_ nature.

Panaji, : ' ' S
o : VAIKUNTH G DESSAI
Tth J anuary,‘ 1986 ' Mmlsterr for Labour =

Assembly Hall
M. M. NAIK

Co Secretary to the Legislatwe Assembly
14th January, 1986 ‘of Goa, Daman and Diu.

Pana;u



ggmin‘%yamr?gf.‘ recomimendation _,ﬁnder

cti -of .the . Government “of "Union.

Territories Act; 1963..

In putSuance of:sub-section (1) and (3) of

- Section 23 of the Government of Union Terri-.
" tories Act, 1963, the Administrator of Goa,
Daman and Diu has recomimended to the Legis--

lative Assembly of Goa, Daman and Diu, the -

. introduction :and Consideration of -the Goa, ~
Daman _and - Diu Labour Welfare Fund Bill,-

b

LA
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_ {Annexure to Bill No.-u'2. of 1988) .
The Goa, Daman and Diu Labour Welfare Fund Bill, 1986
. The. Payment of Waées Act, -.|936'-
 (Central Act 4 of 1936) -

- 8. Fines. —

(8) All fines and all realisations ‘thereof shall be recorded

in a register to be kept by the person responsiblée for the

- payment of wages under section 8 in such form as may

*.be prescribed; - and all such realisations shall be applied -

only to.such purposes beneficial to the- persons employed

- in.-the factory or establishment as are approved by the
“prescribed authority. .~ . . S T -

) ‘;l'he Wérkme'n's Componsation Act, 1923
" (Central Act 8 of 1923)
"8.. Distribution of compensation. —

.-.(4) On the deposit of any money under sub-section (1),
as compensation in respect ‘of a deteased workman, the.
Commissioner shall deduct therefrom the actual cost ‘of the
workman’s funeral "expenses, to an amount. not exceeding
fifty rupees, and pay the 'same to the person by whom such
‘expenses were  incurred, and .shall, if ‘he thinks hecessary, .
cause- notice to be published or to be served on ‘each’ depen-
dent in such: manner as he thinks fit, calling .upon “the
dependants to appear before him on such date as he may
fix for -determining the' distribution  of the compensation:
- .- If the Commissioner is satisfied after any inquiry which he
.may deém necessary, that no dependant exists, he shall .
"repay the balance of the money to the employer by whom
it -‘was paid. The Commissioner shall, on application by the
employer, furnish a.-statement showing in detail all dis- .
bursements made. - R - o

Assembly Hal, -~ - M. M NAIK
o Pamajl T T Heere Te Leptstat
" 'l4th January, 19867
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